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PUEBLO COUNTY PLANNING COMMISSION 

AUGUST 23, 2011 
 
 
A meeting of the Pueblo County Planning Commission was held on August 23, 2011, at 5:00 
p.m., in the Pueblo County Conference Room, 1001 North Santa Fe Avenue.  Those members 
present were:  Betty Alt, Chair; Thelma Archuletta; Donald Bruestle; Richard Clark; Epimenio 
Griego; Rob Leverington; Ronald Leyba; Shirley Ozzello; and Arnold VanZandt.  Also present 
were Gary Raso, Assistant County Attorney; and Pat Coffee and Dave Benbow, County Public 
Works Department.  Planning and Development staff present were:  Joan Armstrong, Interim 
Director; Sandy Blanco; Gail Wallingford-Ingo; and Jeff Woeber.  Ms. Alt, Chair, called the 
meeting to order at 5:05 p.m. 
 
APPROVAL OF JULY 26, 2011 MINUTES 
 
Mr. VanZandt moved to approve the minutes of the July 26, 2011 meeting as mailed.  Mr. 
Griego seconded the motion.  The motion carried unanimously by a 6-0-3 vote.  Messrs. Clark 
and Griego and Mrs. Archuletta abstained from voting due to being absent at the July 26, 2011 
meeting. 
 
DIRECTOR'S REPORT: 
 
(a) Acceptance of Map Amendments 
 

Ms. Armstrong reported staff has received no new rezoning applications this month.  
 

(b) Correspondence: 
 

Ms. Armstrong reported staff has distributed two pieces of additional correspondence, which 
were received or prepared after distribution of the Commission’s packet: 
 
• Letter, dated August 15, 2011, from Rick Morgan, Director of Pueblo West Metropolitan 

District Public Works, expressing concerns on Special Use Permit No. 591 (aka SUP 
No.1986-015) 3rd Amendment. 

• Memorandum, dated August 23, 2011, from Gail L. Wallingford-Ingo, regarding Special 
Use Permit No. 2011-007, updating staff’s recommendation to continue the special use 
permit to the September 27, 2011 meeting.  Attached to staff’s memorandum is the 
applicants’ rebuttal, containing 26 pages, to staff’s review, as well as the original 
application submitted July 13, 2011.  Staff removed 18 pages which consisted of blank 
pages created through the conversion of staff’s review to a .pdf by the applicant’s 
representative and staff’s original exhibits 1-5, 7-9, and 11, not pertinent to the rebuttal 
statements, but included additional photographs provided by the representative.  Staff is 
requesting continuance to its September 27, 2011 public hearing to afford the Planning 
Commission, the applicant, their representative, staff, and other affected/interested 
parties and reviewing agencies the opportunity to address the various concerns and 
issues raised throughout the August 15, 2011 staff report, as well as the applicant’s 
representative’s response as received on August 22, 2011. 

 
Ms. Armstrong requested the Commission take action to make the summarized 
correspondence a part of the record of this evening’s proceedings. 

 
Mr. Bruestle moved to make the summarized correspondence a part of the record of this 
evening’s proceedings.  Mr. Griego seconded the motion.  The motion carried unanimously. 

 
(c) Continuances: 
 
 Ms. Armstrong reported there were no continuances this month. 
 
(d) Withdrawals: 
 
 Ms. Armstrong reported there were no withdrawals this month. 
 
(e) Board of County Commissioners’ Action 
 

Action taken by the Board of County Commissioners, at its meeting held on August 16, 
2011, was mailed in the Commission’s packets. 

 
(f) Administrative Reviews: 
 
 Ms. Armstrong reported there were six administrative reviews: 
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• Special Use Permit No. 1982-022, 3rd Amended (also known as Special Use Permit No. 
479), Valco, Inc. (Applicant/Owner), Transit Mix Concrete, c/o Mark Klune 
(Representative).  This is an administrative review of a special use permit, which allows 
the extraction and processing of natural deposits in the A-1, Agricultural (minimum 35 
acre) and A-2, Agricultural (minimum 5 acre) Zone Districts.  The property contains 262+ 

acres and is located north and south of the Arkansas River, north of State Highway 96, 
and west of the Nature Center. 

 
Ms. Armstrong reported the permit was originally approved on January 18, 1983.  
Several amendments have been reviewed in conjunction with the permit.  Mr. Mark 
Klune, General Manager of Transit Mix of Pueblo, informed staff mineral extraction and 
processing on the site has ceased; the equipment and building were removed; and a 
large portion of the property has been reclaimed.  The weed control, tamarisk removal, 
and reclamation are in process.   

 
Staff is recommending the Planning Commission accept this Administrative Review, 
thereby approving the continuance of this permitted use with the existing conditions and 
a new Directive to Staff to present an administrative review to the Commission at its 
August, 2012 meeting. 

 
• Special Use Permit No. 2007-012, Centennial State Paving, Inc. (Applicant), Charles H. 

Bedard (Owner), L.J. Development, Inc., c/o Joe Gagliano (Representative), 3130 
Nepesta Road.  This is an administrative review of a special use permit, which allows 
natural deposits extraction and processing, a hot mix asphalt plant, stockpiling, crusher 
and screening plant, concrete batch plant, scale house, and office on a 92.7± acre 
parcel.  The application includes a proposal to reclaim the mined area to its post mining 
use of rangeland.  The site is within an A-1, Agricultural (minimum 35 acre) Zone District 
and is located west of Nepesta Road, northeast of the intersection of East U.S. Highway 
50 and 64th Lane.  The proposed gravel pit is to be named Pheasant Run Pit. 

 
Ms. Armstrong reported the permit was originally approved on August 28, 2007.  Several 
reviews have been done in conjunction with the permit.  An on-site inspection was 
conducted on August 3, 2011, and staff observed the use is established.  No activity was 
occurring at the time, but equipment is located on the property.  An update was received 
on August 9, 2011, indicating the twelve conditions mentioned in the special use permit 
had been completed.  The only exceptions are some minor items that need to be 
completed for the acceleration and deceleration lane at the junction of Nepesta Road 
and Highway 50 East.  The items that need to be addressed are the rumble strip and the 
mulching/seeding of the shoulder areas.  The applicant plans on having the rumble strips 
and the seeding/mulching completed within the next 30 days. 
 
Staff is recommending the Planning Commission accept this Administrative Review, 
thereby approving the continuance of this permitted use with the existing conditions, and 
as requested by the Planning Commission on May 26, 2009, that the applicant operate 
the mine at a diminished capacity as outlined in CDOT’s letter of April 29, 2009, until 
such time as the required State Highway improvements have been installed per the 
State Highway Access Permits and accepted by the Colorado Department of 
Transportation, and a new Directive to Staff to present an administrative review to the 
Commission at its August, 2012 meeting. 
 

• Special Use Permit No. 2009-013, Doreen S. Rovegno (Owner), 216 East U.S. Highway 
50.  This is an administrative review of a special use permit, which allows “Farming or 
ranching”, more specifically to allow a maximum of two (2) horses on the property, in an 
R-2, Single-Family Residential Zone District.  The property contains 3.25± acres and is 
located east of the intersection of East U.S. Highway 50 and North Avondale Boulevard 
on the south side of East U.S. Highway 50 in the Avondale area. 

 
Ms. Armstrong reported the permit was originally approved by the Planning Commission 
on August 25, 2009, and reviewed and reissued in August, 2010.  An on-site review was 
conducted on August 3, 2011, and it was observed that a miniature horse is located on 
the property.  In July, 2011, the original owner/applicant, Kay Wolgram, contacted staff 
and stated the property had been sold to a new owner who wanted to keep a horse on 
the property.  A request for update was sent to the new owner, Dorene S. Rovegno, and 
on August 5, 2011, an update was received stating they would be keeping one miniature 
horse on the property and would like to maintain the special use permit. 
 
Staff is recommending the Planning Commission accept this Administrative Review, 
thereby approving the continuance of this permitted use with the existing conditions (in 

http://www.co.pueblo.co.us/cgi-bin/webformbroker.wsc/cases3.p?caseNum=SUP%201982-022�
http://www.co.pueblo.co.us/cgi-bin/webformbroker.wsc/cases3.p?caseNum=SUP%202007-012�
http://www.co.pueblo.co.us/cgi-bin/webformbroker.wsc/cases3.p?caseNum=SUP%202009-013�
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compliance) and a new Directive to Staff to present an administrative review to the 
Commission at its August, 2012 meeting. 
 

• Special Use Permit No. 2010-006, Pat Steele (Applicant), Mark Ohlsen (Representative).  
This is an administrative review for a special use permit, which allows storage and land 
application of domestic septage.  “Septage” refers to human and household waste 
flushed into a septic tank, latrine, or portable toilet.  The property is within an A-1, 
Agricultural Zone District (minimum 35 acre lot area).  It is approximately 15 acres in 
size, and is located northeast of the intersection of Woodyard Road and Wolfenberger 
Road. 

 
Ms. Armstrong reported the permit was originally approved by the Planning Commission 
on May 25, 2010, with 17 conditions, 12 of which were recommended by the City-County 
Health Department.  The permit was scheduled for review last May; however, the Health 
Department hadn’t had the opportunity to inspect or review the operation.  They recently 
completed their review and the applicant is in compliance with their conditions of 
approval.  The permit is also in compliance with staff’s conditions.  The applicant has 
established the use and is applying domestic septage in the permit area.   
 
Staff is recommending the Planning Commission accept this Administrative Review, 
thereby approving the continuance of this permitted use with the existing conditions and 
notation stating it’s unnecessary to schedule this special use permit for further review 
unless the use and/or property do not maintain compliance with the Pueblo County Code 
and/or a complaint is received and verified that there is a violation of the conditions of 
approval as imposed.   

 
• Special Use Permit No. 2010-012, We Recycle, Justin Parker (Applicant), Robert E. 

Nicholson (Owner), 24 North Research Drive, Pueblo West.  This is an administrative 
review for a special use permit, for a Recycling Collection Center, which allows for 
household recyclables and provides for recycling collection service in an I-2, Light 
Industrial Zone District.  The site is located north of the northeast corner of the 
intersection of Enterprise Drive and Research Drive in Pueblo West. 

 
Ms. Armstrong reported the permit was originally approved by the Planning Commission 
on August 24, 2010.  The Center is operating and has expanded into another unit within 
the same building, as was proposed with this Permit.  Staff visited the site and observed 
the use is in compliance with all conditions of approval.   
 
Staff is recommending the Planning Commission accept this Administrative Review, 
thereby approving the continuance of this permitted use with the existing conditions and 
notation stating it’s unnecessary to schedule this special use permit for further review 
unless the use/and or property do not maintain compliance with the Pueblo County Code 
and/or a complaint is received and verified that there is a violation of the conditions of 
approval as imposed. 
 

• Special Use Permit No. 2010-013, Teresa A. Maki and Stephen A. Smith (Applicants), 
Stephen A. Smith (Owner), Clark Engineering, LLC, c/o Laurie Clark, P.E. 
(Representative), 52 West Hahns Peak Avenue.  This is an administrative review for a 
special use permit, which allows a winery in a B-4, Community Business Zone District.  
The property contains 0.78 acre and is located on the south side of Hahns Peak 
approximately 50 feet east of Angus Avenue in Pueblo West.   

 
Ms. Armstrong reported the winery is to process grapes for the production of both red 
and white wines.  The rear of the building is for the production, process, and storage of 
the wine.  A small front retail area is for a tasting and sales area of the wines.  All of the 
conditions of approval are in compliance, noting the lot line rearrangement was recorded 
and a record set final drainage report was submitted to staff. 
 
Staff is recommending the Planning Commission accept this Administrative Review, 
thereby approving the continuance of this permitted use with the notation stating it’s 
unnecessary to schedule this special use permit for further review unless the use and/or 
property do not maintain compliance with the Pueblo County Code and/or a complaint is 
received and/or if a review is specifically requested by the Planning Commission, noting 
the conditions of approval are in compliance and are no longer relevant.   
 
Ms. Archuletta questioned when the winery anticipated opening.  Mr. Stephen Smith 
replied they plan to open in the fall, noting it takes a year to have top quality wine.   
 

http://www.co.pueblo.co.us/cgi-bin/webformbroker.wsc/cases3.p?caseNum=SUP%202011-006�
http://www.co.pueblo.co.us/cgi-bin/webformbroker.wsc/cases3.p?caseNum=SUP%202010-012�
http://www.co.pueblo.co.us/cgi-bin/webformbroker.wsc/cases3.p?caseNum=SUP%202010-013�
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Ms. Armstrong requested the Commission take action to accept the administrative reviews 
as read into the record. 

 
Mr. VanZandt moved to accept the administrative reviews as read into the record and to 
make the Commission’s comments a part of the record of this evening’s proceedings.  Ms. 
Ozzello seconded the motion.  The motion carried unanimously. 

 
STATEMENT OF HEARING PROCEDURES BY CHAIRPERSON 
 
Chair Alt reported that the applicant and/or representative are called upon to speak, followed by 
any opposition, with the applicant having the final say. 
 
PUBLIC HEARING 
 
Ms. Armstrong explained there were two items on this evening’s Consent Agenda.  She 
explained the items listed under the “Consent Items” are those cases for which there has been 
no opposition where staff is recommending approval and the applicants have reviewed and 
agree with the recommended Conditions of Approval.  She stated anyone who wishes may have 
an item removed from the Consent Items to be scheduled for full public hearing, noting if an 
item is removed from the Consent Items, then it is automatically placed at the end of the 
Regular Items.  If there are no items removed, the action is a single motion and second to 
approve the items under the Consent Items.  Ms. Armstrong summarized the Consent Agenda 
Items.  She asked if there was anyone present who wished to have the consent items just 
summarized removed from the Consent Items and placed under the Regular Items.  No one 
requested the items be removed from the Consent Agenda. 
 
Chair Alt asked the Consent Items be made a part of the record. 
 
CONSENT ITEM: 
 
Ms. Archuletta moved to approve the two Consent Items listed below with the Conditions of 
Approval and/or Comments following each item.  Mr. VanZandt seconded the motion.  The 
motion carried unanimously. 
 
 Special Use Permit No. 591 Third Amendment (aka SUP No. 1986-015), Pueblo West 

Sportsman’s Association (Applicant/Owner), Gagliano Engineering, Inc. (Representative).  The  
applicant/owner is requesting a third amendment to Special Use Permit No. 591 (aka SUP No. 
1986-015) originally approved by the Pueblo County Planning Commission in 1986 and two 
amendments approved in 1990 and 1993.  Currently requested amendments are:  (1) Condition 
No. 2 language “The boundary of the property shall be posted and maintained with “No Hunting” 
signs at 100’ intervals” be deleted; (2) Condition No. 10 language “Firing position numbers and 
target location numbers must correspond.  There shall be no cross firing within or between 
ranges.” be deleted; and (3) An amendment to the Master Plan to reflect positions of current 
facilities and to request the installation of an additional range at the west portion of the complex.  
The property is located at the northern end of Loma Drive in Pueblo West, is in the A-1, 
Agricultural (minimum 35 acre) Zone District, and contains 160 acres.  
 
Ms. Armstrong reported the permit was originally approved by the Planning Commission in 1986 
followed by two amendments in 1990 and 1993.  The current requested amendments are:  (1) 
Condition No. 2 language “The boundary of the property shall be posted and maintained with 
“No Hunting” signs at 100’ intervals” be deleted; (2) Condition No. 10 language “Firing position 
numbers and target location numbers must correspond.  There shall be no cross firing within or 
between ranges.” be deleted; and (3) An amendment to the Master Plan to reflect positions of 
current facilities and to request the installation of an additional range at the west portion of the 
complex.  It appears Condition No. 2 is no longer necessary due to Gary Walker having an 
agreement with the Federal government to make his property a reserve by prohibiting hunting 
and building growth, noting his property abuts the Sportsman’s Association property.  It also 
appears Condition No. 10 is no longer necessary as safety concerns for discharge of firearms 
are in the PWSA Range Rules.  If this Condition remains, it appears certain types of competition 
matches would not be allowed to occur.   
 
Staff is recommending the Planning Commission approve Special Use Permit No. 591 Third 
Amendment (aka SUP No. 1986-015) with three requests and 11 conditions being the 
previously approved conditions, with Condition Nos. 2 and 10 being removed and with the 
new master plan.  Condition No. 11 states Special Use Permit No. 591 (Amended) shall be 
reviewed on a complaint basis only, noting it’s unnecessary to schedule this special use 
permit for further review unless the use and/or property do not maintain compliance with the 
Pueblo County Code and/or a complaint is received and/or if a review is specifically 

http://www.co.pueblo.co.us/cgi-bin/webformbroker.wsc/cases3.p?caseNum=SUP%201986-015�
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requested by the Planning Commission.  The conditions of approval are in compliance and 
are no longer relevant.   
 
Requests: 
 
(1) Condition No. 2 language “The boundary of the property shall be posted and maintained 

with “No Hunting” signs at 100’ intervals.” be deleted; 
(2) Condition No. 10 language “Firing position numbers and target location numbers must 

correspond.  There shall be no cross firing within or between ranges.” be deleted; and 
(3) An amendment to the Master Plan to reflect positions of current facilities and to request the 

installation of an additional range at the west portion of the complex. 
 
Conditions: 
 
1. The sports facility shall be developed and maintained according to the master plan in Exhibit 

2 of staff’s review dated August 11, 2011.  Activity areas not shown on the plan shall neither 
be developed nor utilized unless the special use permit is amended and approved by the 
Pueblo County Planning Commission after applicable public notice and hearing. 

2. Shot used at the Trap Range shall be size of 7 ½ or smaller (e.g., 8, 9). 
3. Shooting on the Range shall not commence before 8:00 a.m., and shall terminate at least 

one-half hour before sunset. 
4. Each parking lot shall be constructed and installed, including gravel surfacing, prior to use of 

the activity area (e.g., range, clubhouse, primitive area) which it serves. 
5. During matches or on days when the facility is open to the public, the range shall be used 

only with proper supervision which shall not be less than NRA or IHMSA safety rules.  At 
other times, members of the PWSA may use the ranges unsupervised, still adhering to 
PWSA rules and regulations (Exhibit 1f of staff’s review dated November 16, 1993), and 
safety rules of the NRA or IHMSA, whichever are most appropriate. 

6. Necessary construction permits (e.g., building permits, sewage disposal system permits) 
shall be obtained and satisfied prior to the use of the structure for which the permit is 
required. 

7. The applicant shall continue the reclamation effort until the preferred grasses have been 
established and are self-sustaining. 

8. Alcoholic beverages shall not be permitted within the area defined under Special Use Permit 
No. 591 (Amended), except at social events approved by the Officers and Board of Directors 
of the Pueblo West Sportsman’s Association. 

9. Trash (exclusive of spent cartridges and bullets) shall be stored in covered containers and 
periodically disposed of properly. 

10. Silhouette target bunkers shall be maintained such that the face of the rail is covered with 
dirt or other materials that reduce the ricochet potential. 

11. Special Use Permit No. 591 (Amended) shall be reviewed on a complaint basis only. 
 

 Special Use Permit No. 2004-004 Amended, Pete Lien & Sons, Inc. (Owner/Applicant), Paul 
Banks and Associates, LLC (Representative).  The applicant requests an amendment to a 
special use permit, originally approved for "natural resources extraction and processing" of 
sand and gravel on 364± acres of a parcel containing 467 acres within an A-1, Agricultural 
(minimum 35 acre) Zone District.  The amendment proposes changing the post-mining use 
from unlined ponds and wildlife habitat to "developed water storage."  The site is located 
south of Highway 96 East/Highway 50 East, east and adjacent to Nyberg Road, and north of 
the Arkansas River. 

 
Ms. Armstrong reported the purpose and implications of this amendment, as well as the 
recommendation and Planning Commission action (if approved), is simply to clear the way 
for the applicant to be able to go through the 1041 Permitting process to establish water 
storage reservoirs.  That is, for the applicant to be able to process a 1041 Permit application 
that is not in conflict with this special use permit that was approved for the sand and gravel 
extraction operation.  This review and recommendation for the amendment should not be 
construed as an indicator of any future recommendations or approvals.  The report and 
recommendation strongly emphasize the fact that this Amendment gives no approvals to 
establish water storage.  There are two additional conditions of approval that ensure there is 
no doubt about the requirement for a 1041 Permit to establish developed water storage. 
 
Staff is recommending the Planning Commission approve Special Use Permit No. 2004-004 
Amended with the original conditions, two new conditions, and a new Directive to Staff to 
present a report to the Commission at its August, 2012 meeting.      
 
 
 
 

http://www.co.pueblo.co.us/cgi-bin/webformbroker.wsc/cases3.p?caseNum=SUP%202004-004�
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Conditions: 
 
1. The approval of the Amendment to this special use permit shall be subject to compliance 

with all conditions set forth below and in addition shall be subject to the following: 
 

Applicant shall be required to sign a document prepared by Pueblo County which shall 
be binding upon the applicant and its successors and assigns whereby applicant 
acknowledges and agrees that this special use permit, as amended, gives it no right to 
construct developed water storage ponds or reservoirs; that any such right shall be 
entirely dependent upon the issuance of a Permit pursuant to Pueblo County’s 
Regulations for Areas and Activities of State and Local Interest.  Further, applicant shall 
waive any claim or defense it might have to the requirement of a Permit under Pueblo 
County’s Regulations for Areas and Activities of State and Local Interest arising out of or 
related to the provisions of the Pueblo County Code, Section 17.140.010. 

 
2. The special use permit shall be approved for extraction and processing (crushers, 

screens, conveyor belts, wash plant), stockpiles, scale house, site office, and employee 
parking.  Processing and stockpiling shall be restricted to materials excavated from the 
site, and shall not include materials from other sites.  There shall be no blasting 
permitted in association with the mineral extraction activities. 

 
3. Approval of this special use permit does not guarantee a right to reclaim and/or use the 

site as permanent ponds, or to “grandfather” activities or uses of the ponds.  Should the 
Mined Land Reclamation Board and the State Engineer’s Office approve the proposed 
reclamation to permanent ponds, the applicant and all future operators and landowners 
are hereby advised the use of the ponds must comply with all Federal, State, and local 
regulations in effect at the time of, and following, complete reclamation of the site.  Such 
regulations may include, but not be limited to land use activities, water rights, wetlands, 
special use permits, access permits, and floodplain permits. 

 
4. A)  Prior to establishing any developed water storage (ponds, reservoirs or the like) on 

the subject properties, approval of a Permit pursuant to the applicable Chapter(s) of 
Pueblo County’s Regulations for Areas and Activities of State and Local Interest (a.k.a. 
1041 Permit) shall be required.  Any plans/proposals for developed water storage shall 
be submitted to the Pueblo County Department of Planning and Development in order to 
determine and apply Permitting requirements that may be required pursuant to any 
Pueblo County Regulations. 

 
B)  Any reclamation on the subject properties, including establishing developed water 
storage, shall involve, to the extent possible, accommodating wildlife, especially by 
maintaining and improving wildlife habitat per the recommendations of the Colorado 
Division of Wildlife and/or a qualified wildlife biologist. 

 
5. Hours of operation for the permitted use shall be limited to Monday through Saturday, 

and sunrise to sunset.  Should the applicant wish to extend the hours or days of 
operation, the applicant must apply for and obtain an amendment to this special use 
permit through the public hearing process. 

 
6. The applicant and/or property owner shall apply and maintain effective weed control on 

the parcel, to prevent the establishment and/or spread of noxious weeds, and to 
maintain a vegetative cover compatible with surrounding rangeland, cropland, and/or 
riparian habitat. 

 
7.   Prior to commencement of mining activities, the applicant shall provide to this 

Department the following items: 
 

a.   Documentation of approved plans and permits, or approved waivers as follows: 
 

• Mined Land Reclamation Board – 112 Construction Materials Reclamation 
Permit 

• Colorado Department of Health, Air Pollution Control Division – Fugitive Dust 
Permit 

• Water Quality Control Division - Stormwater Discharge Permit 
• Pueblo County Public Works – Access Permit 
• Division of Water Resources – Approval of water source for operation, and 

substitute water supply plan for pond augmentation 
 

The applicant shall provide to the Department of Planning and Development a copy 
of all other required Federal, State, and local permit applications, approvals, 
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amendments, waivers, or releases (e.g., air quality, MLRB, etc.) pertaining to Special 
Use Permit No. 2004-004 within 30 days of their submittal to the respective agency, 
and approval by the respective agency. 

 
8.   The applicant shall file with the Department of Planning and Development an annual 

mining operation and reclamation activities report that addresses compliance with the 
conditions of this Special Use Permit.  Said report shall be submitted by the first day of 
the anniversary month of the approval date of this Special Use Permit. 

 
9.   The applicant shall develop, operate, and manage the mining-related activity according 

to the rules, regulations, plans, and permits administered by the applicable Federal, 
State, and local agencies.  Any violation of a rule, regulation, permit, or plan may result 
in the scheduling of a Show Cause Hearing to consider revocation of the special use 
permit. 

 
DIRECTIVE TO STAFF:  The Department of Planning and Development is directed to 
conduct an administrative review of the property during the month of August, 2012, and to 
present a report to the Pueblo County Planning Commission at its August, 2012 meeting.  If 
the property is not in full compliance with the Pueblo County Code and/or all of the 
conditions of approval, the Commission may, at its discretion, direct staff to schedule the 
permit for a public hearing at the September, 2012 meeting.  The Commission, at its 
discretion, may also direct staff to conduct an administrative review and/or schedule the 
permit for public hearing at an earlier date, if deemed necessary. 
 
PLEASE NOTE:  THIS DIRECTIVE TO STAFF IS NOT INTENDED AS A CONDITION OF 
APPROVAL. 
 
The following conditions, requested by the Department of Public Works, were included with 
the March, 2004 Permit approval and shall remain in effect: 
 
10. The haul route from the site shall be limited to Nyberg Road, from the pit entrance north 

to State Highway 96/50 East. 
 
11. The applicant shall apply to Pueblo County Public Works for an access permit for their 

proposed access point on Nyberg Road.  All conditions associated with said permit shall 
be complied with prior to commencing operation of the pit.  An approved access permit 
shall be deemed as compliance with this condition. 

 
12. The applicant shall provide a CDOT access permit application to Pueblo County Public 

Works for signature as Permittee for the access point onto Highway 96/50 East.  All 
conditions associated with said permit shall be complied with prior to commencing 
operation of the pit.  All costs, including design and construction, associated with the 
permit will be solely borne by the special use permit applicant.  An approved access 
permit shall be deemed as compliance with this condition. 

 
13. The applicant shall have the haul route evaluated by a professional engineer licensed to 

practice in the State of Colorado.  The engineer shall submit road design plans for 
reconstruction of Nyberg Road to the Director of Public Works.  The road design shall 
comply with the Pueblo County Roadway Design and Construction Standards. 

 
14. Upon approval of the study and design plans, the applicant and the Department of 

Public Works shall enter into an agreement for reconstruction to the appropriate width 
and cross-section for Nyberg Road and associated structures. 

 
15. Construction of the road shall comply with the Pueblo County Roadway Design and 

Construction Standards. 
 
16. The design of improvements to Nyberg Road and their construction shall be completed 

prior to the applicant beginning hauling operations out of the pit, except for any material 
used in the construction of the road. 
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REGULAR ITEM: 
 
SPECIAL USE PERMIT NO. 2011-007 - NE Colorado Cellular, Inc., dba Viaero Wireless (Applicant) 
 c/o Richard Bailey (Representative) 

Gilbert Chavez, Jr. (Owner) 
 East 16th Street and Colorado State Highway No. 47 
  
Applicant is requesting a special use permit to allow the establishment of a lattice type 
telecommunications tower at a height of 180 feet (excluding any attached lightning rod and 
lighting fixtures) and related accessory buildings and support facilities on a 0.29± acre leased 
parcel of land in an A-1, Agricultural (minimum 35 acre) Zone District.  The leased parcel is 
located north of unimproved East 16th Street between Fearnow Avenue and Colorado State 
Highway No. 47. 
 
Mr. Richard Bailey, 1224 West Platte Avenue, Ft. Morgan, Colorado, represented the special 
use permit.  He reported they reviewed the late correspondence and had no new evidence to 
present.  Their response was due to the various concerns and issues raised in the staff report.  
The photographs in the report depict monopoles, noting they can’t handle the loading.  Viaero 
Wireless has a number of structures in place with no special use permits.  There is no master 
plan in the area, noting Pueblo County doesn’t have any special regulations for towers.   
 
Mr. Clark asked Mr. Bailey if they had experience in dealing with tower-type structures and other 
entities.  Mr. Bailey responded they’re complying with the Pueblo County Code.  Mr. Clark 
asked Mr. Bailey if they were comparable.  Mr. Bailey replied Pueblo County doesn’t have an 
abundance of towers.  Ms. Ozzello asked Mr. Bailey if .29 acre was big enough for the proposed 
tower.  Mr. Bailey replied yes, noting the lot is platted and is located on the east side of town by 
salvage yards.  The lot is 127’ x 100’ and would be surrounded by a 60’ x 70’ fence.  Viaero 
Wireless plans to purchase Lots 3 and 4, Block 3, from Mr. Chavez who owns other land in the 
immediate area which could act as a buffer or barrier to other adjacent land.  Mr. Leyba asked 
Mr. Bailey about the master plan.  Mr. Bailey replied with the approval of this tower there 
wouldn’t be any change to the Pueblo Regional Development Plan and they aren’t asking to 
modify the Pueblo County Code.  Ms. Armstrong stated this undeveloped land lies (pursuant to 
the Pueblo Regional Development Plan) within a “special development area”, which according 
to the goals and policies of the Plan, are lands with significant development and/or open space 
potential in strategic locations that suggests the need for careful, location-specific plans for 
infrastructure and private development.  Master plans should be prepared prior to development 
or redevelopment occurring.  Those comments outlined in staff’s report indicate the applicant 
should propose the location of the tower site in an area that would adhere to the Pueblo 
Regional Development Plan’s recommendations so that in the future should the area develop, 
the existing use would be compatible.  Mr. Bailey stated it would provide infrastructure to the 
area as needed.  Chair Alt asked Mr. Bailey how tall the tower would be with the lightning rod 
and fixtures.  Mr. Bailey replied 182’ or 183’ tall, noting they’re limited by the airport. 
 
Ms. England Porter, City of Pueblo Planning and Zoning Commission, 211 East “D” Street, 
spoke in opposition to the special use permit.  She reported they submitted a letter outlining 
their points, which is Exhibit 10 of staff’s report.  The proposed project is not in compliance with 
the Pueblo Regional Development Plan.  The subject parcel, zoned A-1, doesn’t meet the 
minimum lot size of 35 acres nor does it meet the minimum lot width or depth of 600 feet.  There 
would be significant impacts to the Eastside community (more commonly known as “Dogpatch”), 
noting the lights, which are required to be installed on the tower, would shine creating a 
negative impact.  The 180-foot tower needs to be shorter, noting it would have a negative effect 
on the City’s urban skyline.  The tower would be as tall as Eva Baca Elementary School, which 
is adjacent and in a residential neighborhood, imposing significant changes.  Ms. Porter stated 
that should the Planning Commission consider approving the proposed use that they use 
Section 17-4-62 of the Pueblo Municipal Code for guidance inasmuch as it requires tower 
setbacks and separation distances calculated and applied.  Mr. Raso asked Ms. Porter if she 
was referring to the Pueblo County Code.  Ms. Porter replied no, noting the proposed tower is 
close to the City.  Mr. Raso stated they have no jurisdiction to apply the City’s Code in the 
County.   
 
Mr. Clark stated the tower would be located on a 35 acre parcel, and Ms. Porter stated it was 
only 0.29 acre.  Mr. Raso indicated they were in compliance based upon Pueblo County’s 
nonconforming provisions.  Mr. Leverington asked Ms. Porter if she had a cell phone, and Ms. 
Porter replied yes.  Mr. Clark stated Dogpatch was located east of the industrial park and power 
plant.  Ms. Porter stated the tower would be an obstruction and the light would be a constant 
source.  Mr. VanZandt questioned Ms. Porter about the Master Plan.  Ms. Porter replied the 
Pueblo Regional Development Plan identifies areas where there appear to be multiple 
possibilities for development as well as significant care to be taken with the development.  It 
also states that these areas are undeveloped lands with significant development and/or open 
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space potential in strategic locations that suggest the need for careful, location-specific plans for 
infrastructure and private development.  Mr. VanZandt asked Ms. Porter if that pertained to the 
subject property, and Ms. Porter replied yes, by the County.  Mr. Griego asked Ms. Porter if the 
tower would be located by Eva Baca Elementary School.  Ms. Porter replied it was adjacent to it 
and due to the change in elevation of the lands would be as tall as Eva Baca Elementary 
School.  Ms. Archuletta informed Ms. Porter that the area was called Eastwood Heights and not 
Dogpatch. 
 
Mr. Bob Hirsekorn, 8891 East Easter Place, Centennial, Colorado, rebutted the testimony given.  
He reported as far as the Master Plan, there is no plan at this point in time and they can’t do 
anything about it, noting the plan doesn’t exist.  It’s not a developed area, noting they’re only 
putting up a tower.  There was nobody there to speak against it from the community and the 
airport has no issues with the tower.  There are towers by the University, and referred to three 
photos in the report.  One of the towers is in a residential area in Highlands Ranch and was put 
up before the area was developed.  Putting up a tower doesn’t preclude the development of an 
area.  He made reference to the setbacks, noting the County requires 25 feet in the front and 30 
feet on the side and they met those requirements.     
 
Mr. VanZandt asked Mr. Hirsekorn about the Master Plan.  Mr. Hirsekorn replied it wasn’t his 
Master Plan, noting they’re in a special development area.  Chair Alt questioned the Pueblo 
Regional Development Plan.  Mr. Hirsekorn replied there was nothing in the plan stating they 
couldn’t put up towers. 
 
Chair Alt closed the hearing and entered staff’s comments into the record. 
 
Mr. Bruestle moved to continue Special Use Permit No. 2011-007 to the September 27, 2011 
Planning Commission meeting.  The motion failed due to the lack of a second. 
 
Mr. Leverington moved to approve Special Use Permit No. 2011-007.  Mr. Clark seconded the 
motion.  Discussion occurred.   
 
Mr. Clark stated he drove across several states and saw numerous sites that were 
professionally done and well maintained and engineered.  He has more support for technology. 
 
Ms. Archuletta referred to the statement about nobody being there from the community to 
speak, noting the light wouldn’t be on during the day but it would be on at night.  She lives in 
Pueblo West and they have a dark sky plan. 
 
Mr. Leyba left at 6:00 p.m. 
 
After discussion, the motion was denied by a vote of 5 to 3, with Messrs. Clark, Leverington, 
and VanZandt supporting the motion. 
 
Mr. Bruestle reported his opposing vote was based upon staff’s recommendation and his desire 
to support staff and the work they do in providing accurate information on a case-by-case basis.  
Chair Alt indicated she was not given adequate time to review all of the information which was 
submitted as late correspondence. 
 
ADJOURNMENT 
 
There being no further business before the Planning Commission, the meeting was 
adjourned at 6:05 p.m. 
 
Respectfully submitted, 
 

S 
__________________________________ 
Joan Armstrong, Interim Director 
Department of Planning and Development 
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