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MEMORANDUM 

 

TO:  Pueblo Board of County Commissioners 

FROM:  Jeffrey Woeber, Planner II I 

 

DATE:  September 28, 2011 

 

SUBJECT: 1041 2008-002 (Southern Delivery System 1041 Permit) 

 Waiver Request for Condition of Approval 

Colorado Springs Utilities (Applicant) 

  

   

PURPOSE 

 

Applicant has requested a waiver of a Condition of Approval for 1041 Permit No. 2008-002 

(Southern Delivery System 1041 Permit).  The waiver would allow the applicant to exceed the 

limitation specified in the Condition of Approval No. C-1, 4., where the maximum length of an 

open trench cannot exceed 400 feet.  This waiver would be applicable only to that portion of 

the pipeline project located on Mr. Gary Walker’s property, who has requested the applicant 

expedite the construction process on his property (approximately 5.25 miles).  The applicant’s 

letter of request is attached as Exhibit 1. 

 

The Permit Administrator supports the waiver request, subject to approval by the Board of 

County Commissioners. 

 

The Condition of Approval reads as follows: 

 

 MITIGATION APPENDIX 

 

 C-1 Protection of Open Excavations and Trenches 

 Applicant shall provide safe work sites for the residents of Pueblo County. 

  

4.  Limit the maximum length of open trench to 400 linear feet. 

 

The applicant had discussed this with Mr. Headley before his retirement.  Mr. Headley had 

asked the applicant to contact the Colorado Department of Public Health and Environment 

(CDPHE), Air Pollution Control Division, as well as the Colorado Division of Wildlife (DOW), and 

ensure those Agencies concurred there would be no issues with the increased length of the 

trench.  The applicant has obtained each of those Agencies’ concurrence, provided the 

mitigation measures outlined in the U.S. Bureau of Reclamation’s Record of Decision (ROD) are 

followed.  A letter from the CDPHE is attached as Exhibit 2, and a letter from the DOW as 

Exhibit 3. 

JOAN ARMSTRONG 
INTERIM DIRECTOR 

planning@co.pueblo.co.us 

JOHN B. CORDOVA, SR. 
CHAIRMAN 
DISTRICT 2 

ANTHONY NUÑEZ 
CHAIR PRO TEM 

DISTRICT 1 

J.E. CHOSTNER 
COMMISSIONER 

DISTRICT 3 
 



MEMORANDUM TO BOARD OF COUNTY COMMISSIONERS 

RE:  SDS 1041 PERMIT, WAIVER REQUEST 

SEPTEMBER 28, 2011 

PAGE 2 

 

 

 

 

PERMIT AMENDMENT 

 

The Section of the Resolution of approval for the 1041 Permit applicable to Permit Amendment 

is as follows: 

 

5.  Permit Amendment 

 

Any material change in either the construction, use, or operation (exceeding 78 mgd 

pumping by the Juniper Pump Station) of the SDS Project from that approved herein, or 

with the Applicant’s performance of the terms and conditions approved herein, shall 

require a permit amendment.  For these purposes, a material change shall be any 

change in the Project which significantly changes the nature of impacts addressed by 

the Permit.  The Applicant shall notify Pueblo County of any material change in the SDS 

Project (not including routine maintenance, repair, or operation of an existing facility) 

and the County will determine whether an amendment or new permit is required.  Any 

disagreement about the materiality of a change shall be subject to the Dispute 

Resolution Process outlined herein. 

 

The above Permit Amendment Section is also consistent with the applicable Section of the 

1041 Regulations: 

 

Section 17.172.200, Permit Amendment 

 

A. Any material change in the construction, use, or operation of a Project from that 

approved by the Permit Authority shall require a permit amendment.  The amendment 

shall be processed in accordance with and subject to the same procedures and 
requirements set forth herein for a new permit. 

 

“Material Change” is defined as follows: 

 

Section 17.172.040, Definitions 

J.  Material change:  Any change in the Project as approved by the Permit Authority 

which significantly changes the nature of impacts considered by the Permit Authority in 

approval of the original Permit or in the case of a development not previously issued a 

permit, a structural modification, change of use, change of operation, change of user, 
which significantly changes the nature of the development and its associated impacts.  

 

It is staff’s opinion that this is not a “material change” which would require a Permit 

amendment.  Exceeding the 400 foot limitation for the length of the trench, specifically to 

accommodate one property owner’s desire to expedite the project across his land, would not 

significantly change the nature of impacts addressed by the Permit.  This opinion is based on 

the comments submitted by the CDPHE and the DOW. 

 

 

jmw 

 

Attachments, Exhibit 1 – Letter of Request from Colorado Springs Utilities 

Exhibit 2 – Comments from CDPHE 

Exhibit 3 – Comments from Colorado DOW
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EXHIBIT 1 
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Colorado Springs Utilities
It’s how we’re all connected

August 27, 2012

Julie Ann Woods
Pueblo County Director of Planning and Development
229 West 12th Street
Pueblo. Co 1003—2 10

Re: Modification to Construction Specification for Segment Si of the SDS

Dear Ms. Woods:

The staff of Colorado Springs Utilities is writing to request permission for its contractor to install
the SDS Pipeline within segment S—i Lising two four hundred foot headings instead of one. We have
undertaken the following preliminary conversations in advance of this request.

1. We have confirmed with the City of Pueblo, through conversations with the City Attorney,
that the use of two-four hundred foot headings for the SDS Pipeline through segment Si is
acceptable so long as other provisions of the City’s license and the 1041 Permit are met.

2. We have conferred with Mr. Petros, your outside counsel, and have written to confirm that

he sees no problem with this request.

3. We understand that the County Commissioners have expressed their view that this is an

appropriate matter for the staff to approve.

We are willing to execute a letter of agreement with the County confirming the conditions
associated with this request if that would be your preferred course of action, hut we would like to
move forward on or before August 31 in order to expedite construction and revegetation across the

Cit and State property within the Si segment. We understand that this is a priority for the

Commissioners because of the location of this segment, and the interest in completing and

re\’egetating the segment so as to allow the conduct of recreational activities on the Honor Farm
property without further impediment.

We look forward to speaking with you and will promptl respond to an’ questions you may
have. Thank on very much for your consideration.

‘erv trul V yours.

hn A. Fredell
cc’: Keith Riley

Mike PiiThier
Rick Gri lii lb
Tom Florczak
Ray Petros
[)avid W. Robbins

121 South Tejon Street, Third Floor
P.O. Box 1103, Mail Code 930
Colorado Springs. CO 80947-0930

Phone 719.668.4800
Fax 719.668.8734
http:’viww.csu.org
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