
 

 

MEMORANDUM 

 

TO:  Pueblo Board of County Commissioners 

FROM:  Jeffrey Woeber, Planner II I 

 

DATE:  August 3, 2011 

 

SUBJECT: 1041 2008-002 (Southern Delivery System 1041 Permit) 

 Waiver Request for Condition of Approval 

Colorado Springs Utilities (Applicant) 

  

   

PURPOSE 

 

The Pueblo County 1041 Permit Administrator (Planning Director) is processing a waiver of a 

Condition of Approval for 1041 Permit No. 2008-002 (Southern Delivery System 1041 Permit), 

as described below.  This matter was discussed with the Board of County Commissioners at the 

last Land Use Work Session on July 25, 2011.  The Board supported the waiver at the Work 

Session, and the request is now being presented in a Public Meeting in order to have a formal 

record of the Permit Administrator’s and the Board’s decision. 

 

The Condition of Approval reads as follows: 

 

 MITIGATION APPENDIX 

 

 C-11 Dust and Other Air Emission Controls (Dust Control) 

  

4.  Use construction equipment that meets Colorado opacity standards for operating 

emissions.  Construction equipment will be emissions tested at an approved facility 

prior to use on the site.  This test will be performed each year that the equipment is 

used on the project.  The certificates of approval for each item of construction 

equipment will be maintained by the Applicant and be available for inspection by Pueblo 

County if requested. 

 

The applicant has submitted a letter, attached as Exhibit 1, requesting a waiver of this 

condition.  This request is based on the fact that the Colorado Department of Public Health and 

Environment (CDPHE), Air Pollution Control Division regulations do “not have any regulatory 

requirements or opacity standards for emissions testing associated with construction 

equipment.” 

 

In recent discussion with CDPHE staff, it was noted that although there are no such standards 

or requirements for construction equipment, such as trenching equipment, front end loaders, 

generators and the like, this does not extend to, for example, dump trucks and trucks used to 

transport construction equipment to the job site. 
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PERMIT AMENDMENT 

 

The Section of the Resolution of approval for the 1041 Permit applicable to Permit Amendment 

is as follows: 

 

5.  Permit Amendment 

 

Any material change in either the construction, use, or operation (exceeding 78 mgd 

pumping by the Juniper Pump Station) of the SDS Project from that approved herein, or 

with the Applicant’s performance of the terms and conditions approved herein, shall 

require a permit amendment.  For these purposes, a material change shall be any 

change in the Project which significantly changes the nature of impacts addressed by 

the Permit.  The Applicant shall notify Pueblo County of any material change in the SDS 

Project (not including routine maintenance, repair, or operation of an existing facility) 

and the County will determine whether an amendment or new permit is required.  Any 

disagreement about the materiality of a change shall be subject to the Dispute 

Resolution Process outlined herein. 

 

It is staff’s opinion that this is not a “material change” which would require a Permit 

amendment, as it is not feasible for the applicant to meet the opacity and emissions testing 

requirements of the Permit Condition. 
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Attachment, Exhibit 1 – Letter from Colorado Springs Utilities 

 



 

EXHIBIT 1 


