
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

MEMORANDUM 
 
TO:  Pueblo Board of County Commissioners 

THROUGH: Julie Ann Woods, Director  I 

FROM:  Jeffrey Woeber, Planner II I 
 
DATE:  September 5, 2012 
 
SUBJECT: 1041 2008-002 (Southern Delivery System 1041 Permit) 
 Waiver Request for Condition of Approval 

Colorado Springs Utilities (Applicant) 
  
   
PURPOSE 
 
Applicant has requested a “Modification to Construction Specification for Segment S-1 of the SDS.”  This is regarding a 
Condition of approval for 1041 Permit No. 2008-002, (Southern Delivery System 1041 Permit). 
 
The modification, or waiver, would allow the applicant to exceed the limitation specified in the Condition of Approval No. 
C-1, 4., where the maximum length of an open trench cannot exceed 400 feet.  The applicant proposes “…using two four 
hundred foot headings instead of one.”  This waiver would be applicable only to that portion of the pipeline project located 
within Segment S-1 of the Pipeline Project.  The two open trenches would be near the Motorsports Park (Honor Farm 
area), as well as an area south of the Honor Farm area which includes State Park land, small pieces of land owned by the 
Union Pacific Railroad, Pueblo West Metropolitan District land, and some federal land south of the railroad property that is 
leased by State Parks.  The applicant states that allowing two open trenches, up to 400 feet in length, will “…allow the 
pipeline to be installed expeditiously and allow Colorado Springs to move promptly to get the right of way re-vegetated 
and returned to the City for the operation of the Motor Sports Park.”  Letters from the applicant are attached as Exhibits 1 
and 2. 
 
The Permit Administrator (Planning Director) supports the waiver request, as long as there is concurrence by the Board of 
County Commissioners. 
 
The Condition of Approval reads as follows: 
 
 MITIGATION APPENDIX 
 
 C-1 Protection of Open Excavations and Trenches 
 Applicant shall provide safe work sites for the residents of Pueblo County. 
  

4.  Limit the maximum length of open trench to 400 linear feet. 
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The applicant states “…we would like to move forward on or before August 31 in order to expedite construction and re-
vegetation across the City and State property within the S-1 segment.  We understand that this is a priority for the 
Commissioners because of the location of this segment, and the interest in completing and re-vegetating the segment so 
as to allow the conduct of recreational activities on the Honor Farm property without further impediment.” 
 
The City Attorney has commented, “Yes, the City is OK with this (trench proposal).”  (See Exhibit 3.)  The City Attorney 
did caution that if any change to the Colorado Department of Public Health and Environment’s (CDPHE) “Air Pollution 
Emissions Notice” (APEN) was required, then Colorado Springs Utilities would have to ensure they were in compliance 
with that Permit.  Colorado Springs Utilities has provided documentation from the CDPHE, stating they do not restrict or 
limit the distance of an open trench, as long as mitigation measures are followed and the applicant is in compliance with 
the CDPHE’s air quality standards (Exhibit 4). 
 
The applicant has stated the trenches will be completed, with re-vegetation under way, by March 13, 2013. 
 
PERMIT AMENDMENT 
 
The Section of the Resolution of approval for the 1041 Permit applicable to Permit Amendment is as follows: 
 

5.  Permit Amendment 
 

Any material change in either the construction, use, or operation (exceeding 78 mgd pumping by the Juniper 
Pump Station) of the SDS Project from that approved herein, or with the Applicant’s performance of the terms and 
conditions approved herein, shall require a permit amendment.  For these purposes, a material change shall be 
any change in the Project which significantly changes the nature of impacts addressed by the Permit.  The 
Applicant shall notify Pueblo County of any material change in the SDS Project (not including routine 
maintenance, repair, or operation of an existing facility) and the County will determine whether an amendment or 
new permit is required.  Any disagreement about the materiality of a change shall be subject to the Dispute 
Resolution Process outlined herein. 

 
The above Permit Amendment Section is also consistent with the applicable Section of the 1041 Regulations: 
 

Section 17.172.200, Permit Amendment 
 

A. Any material change in the construction, use, or operation of a Project from that approved by the Permit 
Authority shall require a permit amendment.  The amendment shall be processed in accordance with and subject 
to the same procedures and requirements set forth herein for a new permit. 

 
“Material Change” is defined as follows: 
 

Section 17.172.040, Definitions 

J.  Material change:  Any change in the Project as approved by the Permit Authority which significantly changes 
the nature of impacts considered by the Permit Authority in approval of the original Permit or in the case of a 
development not previously issued a permit, a structural modification, change of use, change of operation, 
change of user, which significantly changes the nature of the development and its associated impacts.  

 
It is staff’s opinion that this is not a “material change” which would require a Permit amendment.  Exceeding the 400 foot 
limitation for the length of the trench, by temporarily opening two trenches, would not significantly change the nature of 
impacts addressed by the Permit. 
 
 
jmw 
 
Attachments,     Exhibit 1 – Letter of Request from Colorado Springs Utilities to Julie Ann Woods, d. 8/27/12 

Exhibit 2 – Letter from Colorado Springs Utilities to Ray Petros, d. 8/23/12 
Exhibit 3 – Misc. Emails, d. 8/23/12 – 8/28/12 
Exhibit 4 – Letter from CDPHE regarding no limitations on trenching , d. 7/7/11 
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EXHIBIT 3 



 
 



 
 



 
 

 

EXHIBIT 4 


