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MEMORANDUM 
 

TO:  Pueblo Board of County Commissioners 

 

THROUGH: Joan Armstrong, Interim Director I 

FROM:  Jeffrey Woeber, AICP, Planner II I 

 

DATE:  September 26, 2012 

 

SUBJECT: 1041 2008-002 (Southern Delivery System 1041 Permit) 

 Waiver Request for Condition of Approval 

Colorado Springs Utilities (Applicant) 

Mr. Thomas Dees (Owner) 

  

   

PURPOSE, DISCUSSION 

 

The applicant, at the request of a property owner, has requested a waiver of the revegetation 

requirement within a condition of approval for 1041 Permit No. 2008-002, (Southern Delivery 

System 1041 Permit).  The owner of the subject property, located at 623 N. Canvas Drive, on 

Lot 39, Block 6, Tract 233, Pueblo West, has submitted a written request asking that his 

property not be revegetated (see Exhibits 1, 2).  The owner states he intends to construct a 

corral on his lot on the area of the SDS pipeline route.  

 

The Condition of Approval reads as follows: 

 

Condition No. 22 in the resolution of approval for the 1041 Permit (Resolution No. P&D 09-22) 

requires a preconstruction evaluation of existing vegetation, which was completed by the 

applicant, and reclamation and revegetation of the site.  Similarly, Condition C-9, within the 

Resolution’s Mitigation Appendix, has detailed requirements for site restoration of disturbed 

areas. 
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PERMIT AMENDMENT 

 

The Section of the Resolution of approval for the 1041 Permit applicable to Permit Amendment 

is as follows: 

 

5.  Permit Amendment 

 

Any material change in either the construction, use, or operation (exceeding 78 mgd 

pumping by the Juniper Pump Station) of the SDS Project from that approved herein, or 

with the Applicant’s performance of the terms and conditions approved herein, shall 

require a permit amendment.  For these purposes, a material change shall be any 

change in the Project which significantly changes the nature of impacts addressed by 

the Permit.  The Applicant shall notify Pueblo County of any material change in the SDS 

Project (not including routine maintenance, repair, or operation of an existing facility) 

and the County will determine whether an amendment or new permit is required.  Any 

disagreement about the materiality of a change shall be subject to the Dispute 

Resolution Process outlined herein. 

 

The above Permit Amendment Section is also consistent with the applicable Section of the 

1041 Regulations: 

 

Section 17.172.200, Permit Amendment 

 

A. Any material change in the construction, use, or operation of a Project from that 

approved by the Permit Authority shall require a permit amendment.  The amendment 

shall be processed in accordance with and subject to the same procedures and 
requirements set forth herein for a new permit. 

 

“Material Change” is defined as follows: 

 

Section 17.172.040, Definitions 

J.  Material change:  Any change in the Project as approved by the Permit Authority 

which significantly changes the nature of impacts considered by the Permit Authority in 

approval of the original Permit or in the case of a development not previously issued a 

permit, a structural modification, change of use, change of operation, change of user, 

which significantly changes the nature of the development and its associated impacts.  

 

RECOMMENDATION 

 

It is staff’s opinion that this is not a “material change” which would require a Permit 

amendment.  This lot will comprise approximately 140 feet of the SDS pipeline project. 

 

The Permit Administrator (Planning Director) supports the waiver request, as long as there is 

concurrence by the Board of County Commissioners. 

 

jmw 

 

Attachments,     Exhibit 1 – Emailed Request from CSU to Julie Ann Woods, d. 9/18/12 

    Exhibit 2 – Memorandum of Agreement for Revegetation (With Waiver) 

              Exhibit 3 – Letter from Property Owner
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EXHIBIT 3 


