
Colorado Springs Utilities
It’s how we’re all connected

July 31, 2013

Mr. David Benbow
General Services Engineer
Pueblo County Department of Engineering and Public Works
33601 United Avenue
Pueblo, CO 81001

Re: Maxwell concerns

Dear David:

Colorado Springs Utilities is aware that issues related to the Southern Delivery System (SDS)
construction project were raised at the July 15, 2013 Board of Pueblo County Commissioners meeting by
Mr. Dwain Maxwell, who resides at 1123 N. Kirkwood Drive in Pueblo West. In response, I wanted to
provide some background information on our past and current interactions with the property owner that
may be helpful to you. Colorado Springs Utilities has worked diligently with Mr. Maxwell to address
issues he has raised for several years, and we continue to collaborate with him as we revegetate the
former construction area on his property.

As you are aware, Colorado Springs Utilities was required to acquire temporary and permanent
easements on more than 140 properties in Pueblo West to build the SDS water pipeline. By January 2012,
we had reached agreements on final compensation with virtually all the owners of these parcels. Mr.
Maxwell was one of only three property owners with whom we could not reach an agreement for final
compensation. With the acquisition of an easement, we purchase the right to use the property but the
property owner actually retains ownership and use of the property subject to easement and setback
requirements.

Based on an appraisal performed for Colorado Springs Utilities, we offered Mr. Maxwell $2,200 for
temporary and permanent easements across his property, which he declined. As a settlement proposal,
we offered him $3,000. Mr. Maxwell refused both offers and opted to have his case heard in the Pueblo
County Court to determine final compensation. In March 2012, a Pueblo County jury of six citizens
awarded Mr. Maxwell $1,850 for the temporary and permanent easements and awarded none of the
damages he requested. Colorado Springs Utilities compensated Mr. Maxwell per this jury decision. In
addition, Mr. Maxwell’s appraisal was paid for by Colorado Springs Utilities, as were his direct expenses
and court costs.

Pipeline construction began on his property in September 2011. At the end of this process, Mr. Maxwell
signed an agreement in which he released”.. . Colorado Springs Utilities, and its contractors, agents and
employees, from any and all claims and demands of whatsoever nature related to construction and
revegetation of the Southern Delivery System.. .“ to the extent activities occurred prior to September 10,
2012.

121 South Tejon Street, Third Floor
P.O. Box 1103, Mail Code 930
Colorado Springs, CO 80947-0930

Phone 719.668.4800
Fax 719.668.8734
http://www.csu.org
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To honor our commitments to property owners in Pueblo West and comply with our Pueblo County

1041—land use permit, we began revegetating areas impacted by SDS construction in 2012, including Mr.

Maxwell’s property. Mr. Maxwell entered into a revegetation license agreement on the property in 2012

to allow SDS to better manage its revegetation el-torts on the property. A native seed mix, selected for its

drought tolerance and compatibility with the natural climate in this region, was planted last fall. Mr.

Maxwell and others impacted by construction received additional compensation for allowing us to

continue to access their property to olant, water, establish and monitor the growth of native grass seed.

The SDS vegetation restoration plan was developed in collaboration with independent experts from the

Colorado Natural Heritage Program at Colorado State ljniversitv. In addition, we have consulted with

Pueblo County’s independent expert to develop the best plan to establish vegetation in an arid climate

using best management practices. Furthermore, the revegetation contractor, in consultation with the

independent experts, carefully developed the irrigation plan balancing the water needs of the native

seed mixes with the responsibility to use water wisely and efficiently during the current drought

cond it ions.

The amount of water applied and length of time each irrigation zone operates fluctuates based on

specific soil conditions and soil moisture content within each zone. Among other factors that affect the

water schedule is terrain, precipitation, and periods of root growth for the seedlings.

We are continuing to commLlnicate with Mr. Maxwell to address his concerns regarding the revegetation

progress on his property. While seeds are starting to germinate, growth varies in areas and may he

somewhat limited during the hotter summer months. As noted, we are monitoring the progression

closely and communicating with Mr. Maxwell about our plans. The objective remains full and

continuous compliance with the restoration obligations found in the 1041 permit.

We will continue to work to minimize disruption to Pueblo West residents including Mr. Maxwell. Our

construction facilitators in Pueblo West meet with residents frequently to answer questions. Property

owner interaction has and continues to he a top priority for SDS.

If you have any questions or comments or would like Colorado Springs lJtilities to brief the

Commissioners on the topic, please do not hesitate to contact me directly. I cn also provide addirionii

reference materials upon request. SEC attachments.

Sin cerelv,

L.

Mark Pifhr
Permitting and Compliance Manager
Soc them Delivery System

CC: Joan Armstrong



SDS Pueblo County Citizen Call Log Excerpts - Q3 2011 through July 2013 
Date Name of Caller Reason for Call Response Follow Up Disposition
11/21/2011 Dwayne Maxwell Concern about 

unexpected fencing 
activity in easement.

Fencing crews 
were given 
direction to leave 
the area and 
recheck their 
plans for type of 
fence for these 
properties.

Reschedule fencing 
crews to do these 
properties in chain 
link, rather than 
orange construction 
fencing. 

Resident was 
accepting of new 
fence plan and 
were cordial as 
chain link was 
placed on the 
easement a few 
weeks later.

3/13/2012 Dwain Maxwell Dust complaint Contacted 
resident engineer, 
who had water 
truck apply more 
water in the 
affected area. Air 
quality readings 
taken within the 
easement were 
within acceptable 
levels. 

None requested Resident satisfied 
with outcome.

3/19/2012 Dwain Maxwell Dust complaint, 
concern about night 
vehicle maintenance 
near his home.

Contacted 
resident engineer, 
who had water 
truck apply more 
water in the 
affected area. Air 
quality readings 
taken within the 
easement were 
within acceptable 
levels. Also asked 
resident engineer 
to make sure night 
maintenance is 
further from the 
Maxwell home. 
This work was 
two lots away.

None requested Resident satisfied 
with outcome.

3/20/2012 Dwain Maxwell Question about our 
grading to final 
contours.

Shared 
information with 
him about our 
commitment and 
obligations to 
return land to 
original contours. 

None requested Resident satisfied 
with outcome.



6/7/2012 Dwain Maxwell Questions about 
installation/location 
of Pueblo West's 
trail 

Explained that 
gravel staged in 
the construction 
area will not stay 
there and will be 
used for trail only, 
and that trail will 
not be on Mr. 
Maxwell's 
property.

None requested Resident seemed 
satisfied.

6/15/2012 Dwain Maxwell Called to inquire 
about the timing of 
final items 
associated with his 
court proceeding. 

The land team 
coordinated with 
Mr. Maxwell to 
address his 
questions.

None requested Resident seemed 
satisfied.

8/19/2012 Dwain Maxwell Concerned about 
potential impact to 
the stucco of his 
home stemming 
from construction 
earlier in the year.

Contacted project 
manager who 
requested 
monitoring data 
to investigate any 
potential impacts 
to nearby 
property.

Monitoring data 
supported that there 
was no activity that 
would have caused 
damage to nearby 
property. 
Information was 
shared with the 
property owner.

Resident 
concerned, but 
seemed satisfied 
after several 
meetings.

6/7/2013 Dwain Maxwell Resident called to 
inquire about his 
watering schedule, 
his missing that 
day's watering, and 
express his concern 
that the area needs 
more water.

SDS called Mr. 
Maxwell and 
discussed the 
watering schedule 
and that 
sometimes it does 
vary. SDS 
indicated they 
would see if a 
representative 
was able to 
manually start his 
zone for some 
auxiliary 
watering

No representatives 
were available to 
stop by the property. 
Reveg team 
indicated enough 
water had been 
applied to last 
through weekend.

Mr. Maxwell was 
very concerned 
and expressed his 
displeasure that 
watering needs to 
be followed 
through on more 
consistently.

6/10/2013 Dwain Maxwell Resident called to 
inquire about his 
watering schedule, 
his missing that 
morning's watering, 
and express his 
concern that the area 
needs more water.

SDS called him 
back and 
indicated the 
timer should have 
initiated his 
Monday watering. 
An irrigation 
specialist stopped 
at the property to 
check that the 
system was 
operational.

The system was 
operational, however 
it was found that the 
system had not been 
restarted for the 
week until after Mr. 
Maxwell's morning 
cycle would have 
initiated. SDS 
manually ran his 
sprinklers to catch 
up on the water 
cycle.

Mr. Maxwell was 
very concerned 
and expressed his 
displeasure that 
watering needs to 
be followed 
through on more 
consistently.



6/14/2013 Dwain Maxwell Resident called to 
inquire about his 
watering schedule, 
his missing that 
afternoon's 
watering, and 
express his concern 
that the area needs 
more water.

SDS called him 
back and let him 
know that the 
irrigation 
schedule is being 
reset, so his times 
would vary as the 
contractor 
prepares the new 
schedule for the 
following week.

Mr. Maxwell was 
very concerned 
and expressed his 
displeasure that 
watering needs to 
be followed 
through on more 
consistently.

7/12/2013 Dwain Maxwell Resident called to 
inquire about the 
watering schedule 
and requested 
specific times and 
days of the week for 
watering. He 
expressed concern 
about 
oversaturation of 
irrigation water on 
the property and its 
effect on 
revegetation.

SDS spoke with 
him to better 
understand his 
concern about 
oversaturation 
and began 
exploring 
irrigation options 
to address his 
concern.  SDS 
requested a a few 
days to seek a 
solution.

Mr. Maxwell 
expressed his 
interest in having his 
request addressed 
immediately. SDS 
suggested to have a 
representative meet 
with him the 
upcoming week to 
further discuss the 
revegation efforts on 
his property.  
Following the call, 
SDS began a new 
discussion with the 
SDS revegetation 
team related to 
watering schedules.

Mr. Maxwell was 
very concerned 
and expressed his 
displeasure that 
his request could 
not be met 
immediately.

7/19/201 Dwain Maxwell Resident called SDS 
representative who 
he saw at his next 
door neighbors and 
requested that he 
stop by to discuss 
activities on his 
property.

SDS stopped by to 
discuss options 
with Mr. Maxwell 
related to 
irrigation timing 
on his property. 
The SDS 
representative 
indicated that 
they were 
continuing to 
inquire about 
options to address 
his concerns 
related to 
watering 
oversaturation 
while still 
achieving the 
necessary water 
penetration.

SDS indicated they 
would work with 
their revegetation 
team to identify 
potential refinements 
to the irrigation 
process so runoff 
was not occuring on 
the property and the 
necessary amount of 
water was still being 
maintained. SDS and 
the property owner 
agreed to get 
together in the 
coming week to see 
if conditions 
improved and 
discuss irrigation.

Mr. Maxwell 
seemed satisfied 
and willing to let 
the SDS 
revegetation team 
determine what 
other approach 
for irrigation 
might be feasible. 
He indicated he 
understood the 
difficulty of 
meeting his exact 
request, but if SDS 
could assure him 
that the proper 
water amount 
was being applied 
he would be 
satisfied.



7/26/2013 Dwain Maxwell SDS and Mr. 
Maxwell spoke 
about conditions at 
the property. Mr. 
Maxwell said he has 
not noticed any 
changes. The SDS 
representative 
indicated some 
refinements had 
been made to 
prevent runoff.

SDS and Mr. 
Maxwell 
discussed meeting 
during a watering 
cycle to better 
visualize how the 
system is 
operating. Mr. 
Maxwell 
expressed his 
displeasure that 
his original 
request for 
specific days and 
times for watering 
could not be met.

Mr. Maxwell 
requested to be kept 
updated about 
changes to irrigation 
on his property.

Mr. Maxwell 
expressed his 
displeasure with 
the revegetation 
progress and 
requested to be 
kept informed 
about adjustments 
to his irrigation 
and a day to meet 
to discuss runoff 
on his property.

7/31/2013 Dwain Maxwell Resident called to let 
SDS know a 
sprinkler head was 
misaligned and 
causing an irrigation 
issue. Mr. Maxwell 
also requested an 
update on what day 
might work to meet 
an SDS 
representative to 
walk through his 
property to further 
discuss the 
revegetation and 
irrigation process.

SDS 
representative 
agreed to meet 
with Mr. Maxwell 
the following day 
to oberve the 
sprinkler head 
and to further 
discuss the 
revegetation and 
irrigation process 
on his property.

On-going, SDS is 
working with Mr. 
Maxwell and the 
SDS revegetation 
team to realign the 
sprinkler head and 
check the other 
heads on the 
adjoining properties 
and will continue to 
monitor.

In Process
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GRANTED The rnoviiig party is hereby ORDERED
to provide a copy of this Order to any pro
Se parties who have entered an
appearance in this action within 10 days
from the date of this order.

FF1’

‘COMBfED COURT. PUEBLO COUNTY, STATE OF
COLORADO (Ot1 Judicial District)
Court Address: 320 W. I0 Street

Pueblo, Colorado 81003-2953
Telephone No.: (719) 583-000

Petitioner: CITY OF COLORADO SPRiNGS, COLORADO

vs.

Respondents: DWAIN B. MAXWELL and HELEN E.
MAXWELL, individuals; WELLS FARGO BANK, N.A., a
national association; NICHOLAS GRADISAR, Pueblo County
Public Trustee; and DEL OLIVAS, Pueblo County Treasurer.

THIS MATTER having come before the Court for a two day trial to a jury on March 22 and
23, 2012, and the jury, having returned its verdict, and the Court. being fully advised in the premises,
hereby FINDS THAT:

1. The court has full and complete jurisdiction of the subject matter and the parties and
service of process has been made on all interested parties.

2. This is a condemnation action filed by the Petitioner, the City of Colorado Spings
(the “City”), to acquire a permanent easement and a temporary construction easement across
portions of a parcel of real property located in Pueblo County, Colorado known as 1123 North
Kirkwood Drive, Pueblo West, Colorado 81007.

3. Respondents Dwain B. Maxwell and Helen E. Maxwell are the record owner of the
property referred to in paragraph 2 above.

4. The easements acquired by the City are described in Exhibit A and Exhibit B
attached hereto and incorporated herein by this reference (the “Property”.

5. The jury, in its verdict, awarded the Maxwells SL850.00 for the value of the
peraian.nt and temporary construction easements being acquire by the City in this action and no
other amounts.

6. No respondents, other than the Maxwells, appeared at trial or have asserted any
claim to the proceeds to he paid by the City in thi.s case.

Victor L Reves
District Court Judge
fl5 O fl.)F NC \Tfl flN TT sfliMENT

2t
C
F
F
R

) Pueblo County District Court 10th J
ing Date: Apr 1 2012 7:31PM MDT
ing ID: 43409784
iew Clerk: NIA

ACOURT USE ONLYA

Case Number: 201 1CV334

Div.: C

RULE AND ORDER



THEREFORE. it is hereby ORDERED that:

1. The easement interests in the property described in Exhibit A and Exhibit B have
been duly and lawfully taken and condemned by the City of Colorado Springs pursuant to the
statutes and the Constitution of the State of Colorado, and title to these easements is hereby vested in
and conveyed to the City according to the tenns described in Exhibit A and Exhibit B free and clear
of any interest of the Respondents herein; and,

2. A certified copy of this Rule and Order shall he recorded and indexed in the office of

the Clerk and Recorder of Pueblo County, Colorado, in like manner as if it were a deed of

conveyance from the Respondents and parties interested to the City.

4. The Clerk of this Court is ordered to issue a check in the amount of $1,850.00
payable to Dwain and Helen Maxwell and to send that check to them at the following address:

Dwain and Helen Maxwell
1123 North Kirkwood Drive
Pueblo West, Colorado 81007

5. The Clerk of this Court is ordered to issue a check in the amount of all remaining
funds deposited in this action payable to the City of Colorado Springs and to send that check to the
City addressed as follows:

Anne Turner, Esq.
Assistant City Attorney
30 S. Nevada Avenue. Suite 501
Colorado Springs, CO 80901-1575

Done and ordered this day of , 2012

BY THE COURT:

District Court Judge

7
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Court: CO Pueblo County District Court 10th ID

Judge: Victor I Reyes

File & Serve
Transaction ID: 4334’294

Current Date: Ap 01. 2012

Case Number: 2011CV334

Case Name: CITY OF COLORADO SPRINGS COLORADO and MAXWELL, DWAIN B et al

CoLirt Authorizer: Victor I Reyes

Is! Judge Victor I Reyes

T dccumeur na:e: a ruling of the ur: and hou1d be neated as
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Dwain & Helen Maxwell
1123 N. Kirkwood Dr.

Pueblo West, Colorado, 81007

May 11, 2011

To: Colorado Springs Utilities
Re: Southern Delivery System

Si rs:

Enclosed is a copy of the bill for appraisal for the above property.

This is submitted to you per the 1041 permit as issued by Pueblo County.

Once this statement has been satisfied (in the amount of $4,000.00) we will be glad to discuss it with
you. There are no provisions for us to furnish you with a copy of the appraisal in the 1041.

We would expect this billing to be satisfied no later than the posted due date of 5/24/11 and
confirmation of payment and any other correspondence by e-mail at sirappy@msn.com.

Regards,

°51111p02:23 RCVD
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Larson&

Associates, LLC

TO

INVOICE
Date: 5/9/2011
INVOICE #20

Dwain and Helen Maxwell
1123 N. Kirkwood Drive

Pueblo, CO 81007

Sa:espei son Job Payment Teims Due Date

Net 15 5/24/2011

Qty. Jnl P ce Line Total

Eminent Domain appraisal $4,000.00 $4,000.00

Subtotal: $4,000.00

Sales Tax: $0.00

Total: $4,000.00 1
Thank you for your business!

Make all checks payable to: Larson & Associates, LLC

16090 Highway 83
Colorado Springs, CO 80921

US

Phone (719)243-7206 Fax brad@larsonandassodatesllc.com
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No. 196324
Colorado Springs Utilities

(719) 668-8550

Check Date: 0610312011

LARSON & ASSOCIATES LLC, 16090 HIGHWAY 83, COLORADO SPRINGS CO 80921, UNITED STATES (12141)

HscriPtion
Date Gross Amount Discount Amount Net Amount Paid

20 05/09/11 $4,000.00 $0.00 $4000.00

Totals $4,000.00 $0.00 $4,000.00

Colorado Springs Utilities
Ii s fltM we re a11 vrine(tel

ACCOUNTS PA’ABLE SECTION
P.O. BOX 1103

COLORADO SPRINGS, CO 80947-0929

PAY 7ø 7áøaad Vt(& A’#Z’ 00e

TO THE LARSON & ASSOCIATES LLC
ORDER 16090 HIGHWAY 83

COLORADO SPRINGS CO 80921
UNITED STATES

Page 1 of 1

Detach at Perforation Before Depositing Check
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Dwain B Maxwell

-.

Helen E. Maxwell EFILEI) Document — District Court

11’ Ii 2Oh1C334
1 Co Pueblo County District Court 10th

- Pueblo West, Colorado, 81007 Filing Date: 1’i [I

()647-5815
Filing ID: j 33c (

May 17, 2012

Judge Victor Reyes
Your Honor,

Per your order, the billing for Colorado Springs Utilities/Southern Delivery
System Is enclosed.
This was authorized by the 1041 agreement between CSU/SDS and the Pueblo
County Commissioners dated April 215t, 2009.

Just so you will know, your honor, this in no way includes compensation for the
worries and woes, blood, sweat and tears inflicted on our household for this
past three years and the future year for easement rights.
It does not include the noise and dust from the heavy equipment five days a
week nor the lights on our home at night and the sound of working on Industrial
equipment late at night, literally in our own back yard.
It does not cover the loss of animal life that always came our way such as
rabbits, deer, antelope, coyote and quail that the Colorado Game and Fish folks
say will be away for two to three years ... and may never come back.
Oh yes, and we will certainly never forget the application of an “outhouse”
literally in our own back yard. (We have pictures — that we were not allowed to
show — as proof of this “monstrosity “that we were able to look at for several
days. I don’t know the amourt that would be due If harassment was billable,
but I feel certain It would far outweigh the attached figures.
Lyman Ho stated that we could bill him directly but we felt that your court order
should not be ignored. In speaking with the appraiser, Ho is paying him direct.

Respectfully,

en and Dwaln Maxwell



BILLING STATEMENT FOR CSU/SDS
PER 1041 AGREEMENT BETWEEN

CSU/SDS AND PUEBLO COUNTY COMMISSION
DATED: APRIL 21, 2009

AS OF: May 17, 2012

Mileage figured at $55 per mile

1 day court appearance, 12 miLes each way, total 24 miles ... $13.20
2 day court appearance, 12 miles each way, total 48 miles ... $26.40
7 trips to Post Office1 Reg. Mail, Return Receipt 10 miles each way $77.00
7 trips to court answer, Reg. Mail, Return Receipt, 10 ml. each way $77.00
2 trips CSU/SDS City Council —35 ml. each way, 140 total ... $77.00
1 trip Bureau Reclaim, 12 ml. each way, total 24 miles ... $13.20

Certified Mail cost, Reg. Mail, Return Receipt .,.. $66.37
District Court Filing ... $158.00
District Court Search ... $5.00

Delivery of this document to Pueblo County Court/Judge Reyes .24 ml. ... $13.20

TOTAL DUE: $526.37

Note: This does not include any property damages that may be due at the time of
completion.
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CCNIBTNED COLRT. P’F!3L(J COLNTY. STATE OF

CLr: Adrss: 3.f \V. .0
Pi.eWLo. Colorado 8 003-253

T1phNit: (‘19’ 5?-000

Petitioner: CITY OF COLORADO SPRINGS. COLORADO

vs.

Respondents: I)WALN B. MAXWELL and HELEN E.

MAXWELL. individuals; WELLS FARGO BANK. N.A.. a I
national association; NICHOLAS GRADISAR. Pueblo County

LPuNic Trustee: and DEL OLIVAS. Pueblo County ‘Treasurer.

Arrornevsfr Petitioner: A COURT USE ONLYA

()ffice of the City Attorney

CHRISTOPHER J. MELCHER, I

CITY ATTORNEY/CHIEF LEGAL OFFICER Case Number: 201 1CV334

Anne H. Turner (Reg. #: 38287)

30 S. Nevada Avenue. Sufte 501
Div.: C

Colorado Springs, Colorado 80903 I

Phone Number: (719) 385-5909

FAX Number: (719) 385-5535 I
I i-mail: aturner@springsgov.com

EdwardJ. Blieszncr (Re.#: 11161)

WELBORN SLuvAN MECK & Toouy. P.C.

1125 17’ SIr.et. Suite 2200

Der.ver. Colorado 0202
Phone Numhr: (303’ 830-250()

EX Number: (303) 632-2366

1i-mail: eblieszner@ wsrntlaw.com

PETITIONER’S RESPONSE TO BILL OF COSTS

PETITIONER. the City of Cciorado Springs. Colorado, by and thrcgr the lav% firm of

Whorn Sullivan itek & Teol.;. P.C. sebmi.s ih ing in resrtnse to the Respondents

Maxwefls’ Bill of Costs:

1. Responden’.s I) am and Helen MaxweL sen a lot:er to h’ Coiun IaeU \lav 17.

2012 in vhh they hae requested. arong oLher things. reimhursernnt of certain eost in the

amount of S526.37.
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i.x’ Js . e ith th Cca v ic pc\ iJi:: tz their a:s

cons er fie Ci:y. Since iiese partits are pro se. tie: may nct he aware of their ohigatien o

prid. se br the Cit ith cepies c a:’ and all c espc e::ee or thcr Jo n:ens sent to

the Court. regardless of the nature of those letters, and the City requests that they he reminded ot

their obligation to do so.

3. Upon review of the requested costs. the City notes that many of these fall outside of

the types of costs that are compensable. For example, litigants are not normally able to recover the

cost of commuting from their homes to the courthouse in their hometown. Additionally, there are

unexplained trips, such as one that appears to he to the Bureau of Reclamation.

4. Nevertheless, given the amount at issue. the City has no objection to the requested

costs of $526.37. Mditionally, as noted in the Maxwells letter, the City has paid the fees of the

Maxwells’ appraiser directly.

5. In agreeing to the pay the costs in this case the City is in no way agreeing that all of

these costs are normally compensable and reserves the right to object to similar costs if requested in

any other action.

WHEiRT-FORE, the City of Colorado Springs has no objection to the requested costs of

$526.37.

DATL1) this 6L day of Tune. 2() 1 2

CHRISTOPI-lilk S. MELCI-IER.

CITY .JT( )RNEY/QHIFF Ii XAT. iFF1CF’R

V’M H. TURNFR

Cit Attorne, Senier \ttrnev

‘s\FL13o\ S1Jjv.-\ \Il(i< & lOOLLY. P.C..

•s/ E.i-nJ J. B’sz. ‘ei

[idwanl J. II ieszner

AITORNNYS 1:()R pLTlTlOSl:R



CERTIFICATE OF SERVICE

I:i
cf fDrege: by a:: F an:. Ser . anL .:a :.csg::ated nc: ia::

the TLing e the following:

Donald J. Banner

Banner & Bower. P.C.

503 Main Stxeet. Suite 221

Pueblo, CO 81003

Helen E. Maxwell

Dwain B. Maxwell

1123 N. Kirkwood Dr.

Pueblo West. CO 81003

Wells Fargo, N.A.

do Corporation Service Company

1560 Broadway, Suite 209()

Denver. CO 80202

s/Jo Cooks

3



Colorado Springs Utilities
irs how were all connected

REVEGETATION LICENSE AGREEMENT
(YEAR ONE)
Pueblo County

APN: 9520004010

Owner: Dwain and Helen Maxwell Tenant: NA
Address: 1123 Kirkwood Drive,

Pueblo West, CO 81007
Contact Info: 719-647-5815
Property Address: 1123 Kirkwood Drive, Pueblo West, CO 81007

Owner (“Licensor”) hereby authorizes the City of Colorado Springs, a home rule city
and municipal corporation, on behalf of its enterprise, Colorado Springs Utilities (“Licensee”),
its agents or contractors to enter upon said property for the purpose of Revegetation Activities
within the lands described in Exhibits B and C attached hereto and incorporated herein by
reference. These Revegetation Activities shall include the following: seeding, re-seeding,
irrigation, irrigation installation, irrigation and irrigation maintenance, soil preparation, soil
amending, minor grading, fence installation, fence maintenance, fence removal, and/or weed
control. Any activities outside these defined activities are subject to the property owners consen

Licensor hereby certifies that he/she is the owner of the property at the address indicated
above.

As consideration for the rights granted by this License, the Licensor shall be compensate
the sum of Three Hundred and no/l00 Dollars ($300.00), and other good and valuable
considcration upon execution and acceptance of this License.

This License shall commence on •- I O and terminate one year
thereafter. This License shall be non-exclusive and may be terminated by Licensor upon thirty
(30) days written notice.

This License shall not be recorded at the Office of the Clerk and Recorder for the county
in which the property is located.
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Colorado Springs Utilities
It’s hew we’re all connected

This License shall be construed in accordance with the laws of the State of Colorado.

Notices shall be sent to the following addresses:

if to Licensor: if to Licensee:
Dwain & Colorado Springs Utilities
Helen Maxwell do Deputy Program Director
1123 Kirkwood Drive P.O. Box 1103, Mail Code 930
Pueblo West, CO 81007 Colorado Springs, CO 80947-0930

ç7V

QA ;

Iott ç14L

Dated this day ofAugust, 2012

Owner/Licensor:

Colorado Springs Utilities/Licensee:

A6V3’fOFORJl
CITY OF COLORADO SPRINGS

CITY ATrORNEY’S OFFICE
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EXHIBIT A

LOT 9, BLOCK 5, TRACT NO. 237, PUEBLO WEST COLORADO, located in the Southeast Quarter of
Section 20, Township 19 South, Range 65 West of the Sixth Principal Meridian, Pueblo County, Colorado,
according to the plat thereof recorded in Book 1679 at Page 219 of the records of Pueblo County.

Prepared for nd ott behalf of Colorado Springs Utilities by: Thomas W Shaughnessy, L.S. 38166, of
CRITIGEN, LLC, 90 South Cascade Ave. Suite 700, Colorado Springs, Ce, 80903

PARCEL DESIGNATION: 9520004010

OWNER: MAXWELL, DWAIN B. & HELEN E., lOwner current as ot the date of certification hereon) I
I DATE: December 3, 2009

9520004010 EXA.doc



CELDEGNAJ2OOO4OlO JT cernb 3, 20 09

[pINER: 1 MAXtNELL, DWAIN B. & HELEN E., (Owner current as of the date of certification hareon)

EXHIBIT B
LEGAL DESCRIPTION

A permanent easement situatcd in LOT 9, BLOCK 5, TRACT NO. 237, PUEBLO WEST COLORADO,

located in the Southeast Quarter of Section 20, Township 19 South, Range 65 West of the Sixth Principal

Meridian, Pueblo County, Colorado, according to the plat thereof recorded in Book 1679 at Page 219 of the

records of Pueblo County, more particularly described as follows:

The east 52.51 feet of the west 60.01 feet of said Lot 9.

Said easement contains 7,352 square feet or 0.169 acres more or less.

EXHIBIT C SKETCH is attached hereto and is only intended to depict Exhibit B — Legal Description. In the

event that Exhibit B contains an ambiguity, Exhibit C may be used to solve said ambiguity.

Prepared for and on behalf of Colorado Springs Utilities by: Thomas W. Shaughnessy, L.S. 38166, of

CR11 IGEN, LLC, 90 South Cascade Ave., Suite 700, Colorado Springs, Go, 80903

95O0O4O1fl EXB.doc



7.5’ PERMANENT
EASEMENT
FVC-6Z, BOOK 1945,
PAGE 794-797 -

N

889’25’24”W
52.51’ -

LOT 11 LOT ID

BLOCK5 BLOCK5

SALMAN. MO KEEN, CI-IARLES J &

& GAROLE PATRICIA EVAN CHEATUM

#9520004012 #9520004011

PUEBLO WEST

PARCEL G
PUEBLO WEST

METRO DISTRICT
P.U.E., DE., E.E.

#9529099237

LOT 7
BLOCK5

CARDOS, JUAN & EMILIA
#9520004003

NORTH KIRKWOOD DRIVE

3, P,U.E., D.E., E.E. - Public Utility Easoment Drainage Easement and
Equestrian Easement Per Subdivision Plat. SHEET I OF I

DATE: 24-NOV-2009 EXHIBIT C SKETCH

DRAWN BY: LSTUDER______ PERMANENT EASEMENT

CHECKED BY: B HANSON
PARCEL #9520004010 CITY OF

SECTION 20
APPROVED BY: T SHAUGHNESSY T19S, R65W, 6TH P.M. COLORADO SPRINGS
.. PUEBLO COUNTY, COLORADO
DRAWING: 9520004010 EXC

-i h-
.4 52.51

SO’3438”E 140.01’

LOT 9
BLOCK5

MAXWELL DWAIN B
& HELENE

#9520004010

LOTS
BLOCK 5

WALSH, HERBERT S
& KATHERINE L

#9520004009

COLORADO TRACT

L
237

NOTES:
I. This sketch dune not constitute a land survey plat by CRITIGEN, LLC., and is
only intended to depict Exhibit B - Legal Description, In the event that Exhibit B
contains an ambiguity, Exhibit C may be used to solve said ambiguity.

2. Bearings are based on a tine from NOS Station “Pueblo CBL 973” (PlO JK1355),
rnonurnerrled by a 3” brass dish set ri 1.5’ aiameter concrete pad to NGS Station
“Clevenger” (PIt) JK1353), monumonted by a stainless steel rod set in concrete,
said line was assumed to bear North 13’33’20” West according to a survey control
diagram prepared by Klrkham Michael Consulting Engineers deposited with the
El Paso County Surveyor on August 10, 2004 at Survey Deposit Number
204900110. 0 100 150 200

SCALE: 1” 100’

() CH2M -111.1 2504. All rillhtn reserved This dxcument and the ideas and designs Irirerporaled herein, as an Instrument of profonnioxal service, In tie property



[PARCEL DESNATlON: [9520004010

I OWNER: I MAXWELL, DWAIN B. & HELEN E. (Owner current as ot the date of certitication hereon)

EXHIBIT

DATE: JMarch 17, 2010

LOT 9, BLOCK 5, TRACT NO. 237, PUEBLO WEST COLORADO. located in the Southeast Quartet of

Section 20, Township 19 South, Range 65 West of the Sixth Principal Meridian, Pueblo County, Colorado,

according to the plat thereof recorded in Book 1679 at Page 219 of the records of Pueblo County.

Propared for and on behalf of Colorado Springs Utilities by: Thomas W. Shaughnessy, [.S. 38166, of

CRlTlGEN, LLC, 90 South Cascade Avenue, Suite 700, Colorado Springs, Colorado, 80903

9520004010TL FXA rioc



CELDESIGNAThJN:1 .JMlcL

[gyINER: 1ELL, DWAIN B. & HELEN E. (Ownorcurrentasof the dale of certification hereol!)__

EXHIBIT B
LEGAL DESCRIPTION

A temporary construction easement situated in LOT 9, BLOCK 5, TRACT NO. 237, PUEBLO WEST

COLORADO, located in the Southeast Quarter of Section 20, Township 19 South, Range 65 West of the

Sixth Principal Meridian, Pueblo County, Colorado, according to the plat thereof recorded in Book 1679 at

Page 219 of the records of Pueblo County, more particularly described as follows:

The west 7.50 feet and the east 35.01 feet of the west 95.02 feet of said Lot 9.

Said easement contains 5,952 square feet or 0.137 acres more or less.

EXHIBIT C SKETCH is attached hereto and is only intended to depict Exhibit B — Legal Description. In the

event that Exhibit B contains an ambiguity, Exhibit C may be used to solve said ambiguity.

Prepared for and on behalf of Colorado Springs Utilities by: Thomas W. Shaughnessy, L.S. 38166, of

CRITIc3EN, LLC, 90 South Cascade Avenue, Suite 700, Colorado Springs, Colorado, 80903

952OO0l01OT EXB.doc



DATE: 18-MAR-2010 EXHIBIT C SKETCH
DRAWI4 BY: L STUDER EMPORARY CONSTRUCTION EASEMEN

PARCEL #9520004010 CITY OF
CHECKED BY: B HANSON SECTION 20 COLORADO SPRINGS

-.—- 119S, R65W. 6TH P.M.APPROVED BY: T SI-iAUGHNESSY
PUEBLO COUNTY, COLORADO

DRAWING: 9520004010TE_EXC

NORTH KRKWOOD DRIVE

PARCEL C
PUEBLO WEST

METRO DISTRICT
PUB., DL E.E.

#9529099237

2. Bearings are based on a line from NGS Station “Pueblo CBL 973” (PID JK1 355),
rronumented by a 3” brass disk set in 1.5 diameter concrete pad to NGS Station
“Clevenger’ (P113 JK1353), monumentod by a stainless steel rod set in concrete,
said line was assumed to bear North 13’3320’ West according to a survey control
diagram prepared by Kirkham Michael Consulting Engineers deposited with the
El Paso County Surveyor on August 10, 2004 at Survey Deposit Number
204900110.

7.5 PERMANENT
EASEMENT
FVC-62, BOOK 1945,
PAGE 794-797 -
S8925’24W

7.50’—--. f—;:z
- 52.5 PERMANENT EASEMENT FOR

SOUTHERN DELIVERY SYSTEM

NO’34’38”W 140.01’

________

80’34’WE Tl4o.o1’t’.
- N8W2524”

7.50’

889’25’24”W
35.01’

LOT 10
BLOCKS

KEEN, CHARLES J &
PATRICIA EVAN CHEATUM

#9520004011

WEST

LOT 11
BLOCKS

SALMAN, MO
& CAROLE

59520004012

PUEBLO

S034’36’E 140.01’

LOT 9
BLOCKS

MAXWELL. DWAIN B
& HELEN E

#9520004010

COLORADO

—-
N891”E

LOT B
ELOCK5

WALSH, HERBERT S
& KATHERINE I

#9520004009

TRACT

LOT 7
BLOCK S

CARDOS, JUAN & EMILIA
#9520004003

237

NOTES
1. Tl’ia sketch does rot constitute a land survey p1st by CRITIGEN, LLC., and is
only intended to depict Exhibit B - Legal Description. In the event that Exhibit B
contains an ambiguity, Exhibit C may be used to solve said ambiguity.

-/- --

0 100 150 200
I

_

3. P.U.E., DE., E.E. Pubic Utility Easement, Drainage Easement and — —

Equestrian Easement. Per Subdivision P1st. SCALE: 1” = 100’

ii) 01-121.1 HILL 2091. All dhls reserved. This document and the Ideas and designs incorporated herein, as an instrument of professional service, is the property
,,f r’t,,ki Liii I ,,,,4 I. ,,.,f*., h’.,, -,,A ,.,,,h&,, ,,. .,.,i *4hd4,.,, ,,,ik,,,I.,,,,,,,, ,,FCiJI4 11111
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RELEASE

The undersigned hereby acknowledge(s) receipt from Colorado Springs Utilities (CSU),the sum of One and no/tOO dollar ($1.00) and other good and valuable consideration as full andfinal payment for any claims of damage or loss related to the construction of the SouthernDelivery System Project on the real property described in the attached Exhibit A. Theundersigned hereby releases the City of Colorado Springs acting by and through ColoradoSprings Utilities, and its contractors, agents and employees, from any and all claims anddemands of whatsoever nature related to construction and revegetation of the Southern DeliverySystem to date, including but not limited to stucco damage, loss of use and restoration toproperty directly or indirectly resulting from said construction. This agreement does not releaseSDS/CSU from any claims arising out of future construction or revegetation activities.

Signed and delivered this_____ day of

______________,2012.

7)
Owners:

__________________________________

Dwain B. Maxwell

SDS Deputy Diretor



PARCEL DESIGNATION: I 9520004010 DATE: December 3, 200
OWNER: I MAXWELL, DWAIN B. & HELEN E., fOwner current as of the date of certification hereon)

EXHIBIT A
LOT 9, BLOCK 5, TRACT NO. 237, PUEBLO WEST COLORADO, located in the Southeast Quarter oSection 20, Township 19 South, Range 65 West of the Sixth Principal Meridian, Pueblo County, Color do,according to the p1st thereof recorded in Book 1679 at Page 219 of the records ot Pueblo County.

366t

Prepared for and on behalf of Colorado Springs Utilities by: Thomas W. Shaughnessy, L.S. 3816 , ofCRITIGEN, LLC, 90 South Cascade Ave., Suite 700, Colorado Springs, Cc, 80903
95200040W EXA.doc



PARCEL DESIGNATION: I 9520004010 I DATE: December 3, 2001OWNER: MAXWELL, OWAIN B. & HELEN E., (Owner current as of the dale of cerlilication hereon(

EX-HBIT B
LEGAL DESCRiPTION

A permanent easement situated in LOT 9, BLOCK 5, TRACT NO. 237, PUEBLO WEST COLORADO,located in the Southeast Quarter of Section 20, Township 19 South, Range 65 West of the Sixth PrincijMeridian, Pueblo County, Colorado, according to the plat thereof recorded in Book 1679 at Page 219 crecords of Pueblo County, more particularly described as follows:
The east 52.51 feet of the west 60.01 feet of said Lot 9.
Said easement contains 7,352 square feet or 0.169 acres more or less.
EXHIBIT C SKETCH is attached hereto and is only intended to depict Exhibit B — Legal Description. Inevent that Exhibit B contains an ambiguity, Exhibit C may be used to solve said ambiguity.

tal
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Prepared for and on behalf of Colorado Springs Utilities by: Thomas W. Shaughnessy, L.S. 3816CRITIGEN, LLC, 90 South Cascade Ave., Suite 700, Colorado Springs, Co, 80903
9520004010 EXS.doc



DATE: 24-NOV-2009
EXHIBIT C SKETCH

—

DRAWN BY: L STUDER
PERMANENT EASEMENTCHECKED BY: B HANSON PARCEL #9520004010 CITY OFSECTION 20APPROVED BY: T SHAUGHNESSY T19S, R65W, 6TH P.M. COLORADO SPRI 4GSPUEBLO COUNTi’, COLORADODRAWtNG: 9520004010_EXC

PARCEL B
PUEBLO WEST

METRO DISTRICT
P.U.C.. D.C., CE.

#9529099237

--

7.5’ PERMANENT
EASEMENT
FVC-82, BOOK 1945,
PAGE 794-791

889’25’24”W
62.51’ —t

N0’34’3VW 140.01’

NOTES:
1. This sketch does not constitute a land survey p1st by CRITIGEN, LIC., and isonly intended to depiut Exhibit B - Legal Description. In the event that Exhibit Bcontains an ambiguity, Exhibit C may be used to solve said ambiguity.
2. Bearings are based on a line from NGS Station ‘Pueblo CBL 973” (PlO JK1355),monumented by a 3 brass disk set in 1.5’ diameter concrete pad to NGS Station‘Clevenger” (PID JK1353), monuniented by a stainless steel rod set In concrete,said line was assumed to bear North 13’33’20’ West according to a survey controldiagram prepared by l<Irkhern Michael Consulting Engineers deposited with theEl Paso County Surveyor on August 10, 2004 at Survey Deposit Number204900110.

93. PUB., D.E., BE. = Public Utility Easement, Drainage Easement andEquestrian Easement. Per Subdivision P1st.
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LOT a
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&KATHERINEL
#9520004009

TRACT

z--
100 150 200

SCALE: 1” 100’® CH2M HILL 2004 All righla laserved. This document and the ideas and designs numporat.d herde, as an Insbwnant of protesalonal service, is the property



[ARCEL DESIGNATION: I 9520004010 DATE: March 172010
OWNER: I MAXWELL, DWAIN B. & HELEN E. (Owner currenl as ol the dale a! certilicalion hereon)

EXHIBIT A

LOT 9, BLOCK 5, TRACT NO. 237, PUEBLO WEST COLORADO, located in the Southeast Quarter otSection 20, Township 19 South, Range £5 West of the Sixth Principal Meridian, Pueblo County, Colordo,according to the plat thereof recorded in Book 1679 at Page 219 of the records of Pueblo County.

Prepared for and on behalf of Colorado Springs Utilities by: Thomas W. Shaughnessy, L.S. 3816CRITIGEN, LLC, 90 South Cascade Avenue, Suite 700, Colorado Springs, Colorado, 80903
B, oI

9520004010TE EXAdoc



PARCEL DESIGNATION: I 9520004010 DATE: I March 17. 2010

EXHIBIT B
LEGAL DESCRIPTION

A temporary construction easement situated in LOT 9, BLOCK 5, TRACT NO. 237, PUEBLO WESTCOLORADO, located in the Southeast Quarter of Section 20, Township 19 South, Range 65 West of ISixth Principal Meridian, Pueblo County, Colorado, according to the plat thereof recorded in Book 167Page 219 of the records of Pueblo County, more particularly described as follows:
The west 7.50 feet and the east 35.01 feet of the west 95.02 feet of said Lot 9.
Said easement contains 5,952 square feet or 0.137 acres more or less.
EXHIBIT C SKETCH is attached hereto and is only intended to depict Exhibit B — Legal Description. Irevent that Exhibit B contains an ambiguity, Exhibit C may be used to solve said ambiguity.

OWNER: MAXWELL. OWAIN B. & HELEN E. (Owner current as ot (he date ot certitical(on hereon)

I at

the

Prepared for and on behalf of Colorado Springs Utilities by: Thomas W. Shaughnessy, L.S. 3816, ofCRITIGEN, LLC, 90 South Cascade Avenue. Suite 700, Colorado Springs, Colorado, 80903
9520004010TE EXB.c(oc



DATE: 18-MAR-2010
EXHIBIT C SKETCHDRAWN BY: L STUDER EM PORARY CONSTRUCTION EASEMEN’

CHECKED BY: B HANSON PARCEL #9520004010 CITY OFSECTION 20APPROVED BY: T SHAUGHNESSY T195, R65W, 6TH P.M. COLORADO SPRI GSPUEBLO COUNTY, COLORADODRAWING: 952000401 OTEEXC

PARCEL G
PUEBLO WEST

METRO DISTRICT
P.U.E., D.E., CE.

#9529099237

—Jzz—

52.5 PERMANENT EASEMENT FOR
SOUTHERN DELIVERY SYSTEMN03436W 140. I.

__________________________—

——r?,e, t. -

7.5’ PERMANENT
EASEMENT
FVC-62, BOOK 1945,
PAGE
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LOT 8
BLOCK5
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#9520004009

TRACT

LOT 7
BLOCK 5

CARDOS, JUAN & EMILI
#9520004003

NORTH KIRICiNOOD DRIVE

237

L_

NOTES
1. This sketch does riot constitute a land survey plal by CRITIGEN, LLC., and isonly intended to depict Exhibit B

- Legal Description. In the event that Exhibit Bcontains an ambiguity, Exhibit C may be used to solve said ambiguity.
2. Bearings are based on a line from NGS Station “Pueblo GEL 973” (PlO JK1355),monumented by a 3” brass disk set in 14’ diameter concrete pad to NGS Station‘Clevengor’ (PlO JK1353), monurnented by a stainless steel rod set in concrete,said line was assumed to bear North 1333’2Q’ West according to a survey controldiagram prepared by Kiricham Michael Consulting Engineers deposited with theEl Paso County Surveyor on August 10, 2004 at Survey Deposit Number204900110.

3. P.U.E., D.C., CE. = Public Utility Easement, Drainage Easement andEquestrian Easement. Per Subdivision Flat.
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