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MEMORANDUM 
 
TO:  Pueblo Board of County Commissioners 
 

FROM:  Joan Armstrong I 
 
DATE:  October 15, 2015 
 
SUBJECT: 1041 Permit No. 2008-002  

Southern Delivery System 
  Condition No. 22: Reclamation of Disturbed Lands 

Condition No. 28 Mitigation Appendix C-9 Site Restoration 
Colorado Springs Utilities, Applicant 

 
 
PURPOSE 
 
The Board of County Commissioners, at its public hearing held on September 25, 2015, voted 
to continue the public hearing on the compliance status of the Southern Delivery System 
(“SDS”) 1041 Permit No. 2008-002 Condition No. 22 Reclamation of Disturbed Lands and 
Condition No. 28 Mitigation Appendix C-9 Site Restoration per Resolution No. P&D 09-22 
Approving 1041 Permit No. 2008-002.  The continuance was to allow Colorado Springs Utilities 
(“CSU”) to respond to the questions and issues raised during the hearing. 
 
This Memorandum is to update the Board on CSU’s response.  Attached as Exhibit 1 is the 
Memorandum dated October 5, 2015 from Colorado Springs Utilities, Southern Delivery System 
(SDS) Program with the list of questions and answers taken by CSU’s SDS staff at the 
September 25, 2015 Board of County Commissioners hearing.  Exhibit 2 is an email from Kevin 
Binkley, SDS pertaining to the noxious week monitoring commitment.   
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Following is the description of Condition No. 22 and Condition No. 28 Mitigation Appendix C-9 of 
1041 Permit No. 2008-002. 
 
22.  Reclamation of Disturbed Lands  
 
Applicant shall conduct a preconstruction evaluation of existing vegetation to be disturbed 
during construction of the SDS Project within Pueblo County.  Upon reclamation of the site, the 
vegetation cover shall be of the same seasonal variety native to the area of the disturbed land, 
or a reasonable substitute pursuant to agreement with the landowner.  The revegetated area will 
be considered acceptable if its cover will be not less than 90 percent of the pre-construction 
vegetation cover with similar species diversity.  Applicant shall provide to Pueblo County a 
security bond equal to $2,000/acre of land in permanent or temporary construction easement in 
each work package.  The security bond shall be released upon establishing 90 percent of pre-
construction vegetation cover on the impacted land segment. 
 
Condition No. 28 Mitigation Appendix C-9 Site Restoration 
 
Applicant shall provide Pueblo County Residents with replacement vegetation and property to 
match pre-construction conditions or better. 
 

PROJECT DETAIL 
 

1. Grade disturbed areas to preconstruction contours so preconstruction drainage paths 
are reestablished. 

 
2. Reclaim disturbed land, except water areas and surface areas of roads, by seeding or 

planting to achieve a permanent vegetation cover as specified below. 
a. In accordance with Construction Condition C-5, a pre-construction evaluation of 

existing vegetation will be conducted to determine species diversity, woody plant 
density, and seasonal variety. 

b. Vegetation cover will be of the same seasonal variety native to the area of 
disturbed land, or species that support the post-construction land use. In those 
areas of disturbed vegetation where such seeds are not commercially available, 
seeds will be collected on-site to be used in revegetation, including, rare plants 
identified in the FEIS, by the Colorado Natural Heritage Program or by other 
qualified investigators. 

c. Seeding and planting of disturbed areas will be conducted during the first normal 
period for favorable planting conditions after final preparation for seeding Or' 
planting. 

d. Soil stabilization practices will be used on all regraded and topsoiled areas. 
e. The revegetated area will be considered acceptable if the revegetated area cover 

is not less than 90 percent of the pre-construction vegetation cover with similar 
species diversity. The pipeline access road will not be included in the 90 percent 
coverage calculation. 
 

3.  Restore roads and driveways so that: 
a. Surfaces are finished level with existing surfaces. 
b. Sealed roadways are finished to match existing seal (asphalt, spray seal, etc). 



Memo to BOCC 
Re:  1041 Permit No. 2008-002 

SDS Condition No. 22 
SDS Condition No. 28 C-9 

Oct. 15, 2015 
Page 3 

 

c. Unsealed roadways are to be finished to match existing surface. Concrete 
roadways/driveways shall be reinstated in such a manner as to match existing 
surface. Portions of slab damaged or rendered unstable by undermining (whether 
inadvertently or deliberately) should be included in the portion to be restored. 
 

4.  Restore damaged or injured property including outbuildings, to a condition similar or 
better to that existing before the damage or injury occurred, by repairing, rebuilding, or 
restoring the property. 
 

5.  Restore or replace fences and gates that are disturbed during construction. 
 
6.  Provide Pueblo County a security bond equal to $2,000 per acre of land in permanent 

or temporary construction easement in each work package. The security bond shall 
be released in full to the Applicant two years following the final completion of the 
construction contract, upon successful revegetation, as described above. If successful 
revegetation is not achieved, the security bond will be forfeited in the amount of $2,000 
for each acre, or fraction of an acre, that has not been successfully revegetated. 

 
GENERAL DESCRIPTION OF LANDS AFFECTED 
 
The Southern Delivery System includes a 66-inch diameter raw water pipeline which extends 
from its connection at Pueblo Dam and proceeds north for approximately 20 miles through 
permanent easements across lands in Pueblo County to the southern boundary of El Paso 
County.  The pipeline extends northward out of Lake Pueblo State Park into Pueblo West, under 
and across U.S. Highway 50 West approximately 3,600 feet east of Pueblo Boulevard, and 
continues northward through the central portion of Pueblo West crossing both public and 
privately owned lands. 
 
WALKER RANCHES SETTLEMENT AGREEMENT 
 
Walker Ranches, LLLP Settlement Agreement with the City of Colorado Springs executed on 
June 25, 2015 is attached as Exhibit 3. 
 
HEARING PROCESS 
 
At the conclusion of the hearing, the Board of County Commissioners may make comments and 
will then take the matter under advisement.  Thereafter, the Board may take any one or more of 
a number of actions including, but not limited to:   
 
1) acceptance of Applicant’s reclamation and revegetation for all or a part of any particular 
segment of the pipeline easement as being complete for purposes of Condition No. 22 and 
Mitigation Appendix C-9 and release of any associated bond;  
 
2) a determination that reclamation and revegetation of all or a part of any segment of the 
pipeline easement is not in compliance with Condition No. 22 and Mitigation Appendix C-9 with 
direction to the Applicant regarding remaining efforts necessary to achieve compliance; and  
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3) conditional acceptance of reclamation and revegetation for all or a particular portion of the 
pipeline easement subject to Applicant’s performance of certain additional work; and/or such 
other action as the Board deems appropriate in view of the evidence presented. 
 
 
 
ONLINE DOCUMENTS 
 
1041 Permit No. 2008-002 can be viewed on Pueblo County’s webpage: 
http://www.co.pueblo.co.us/cgi-bin/webformbroker.wsc/cases3.p?caseNum=1041%202008-002 
 
and via QR Code: 
 

 
 
Attachments:  Exhibit 1 – Colorado Springs Utilities, Southern Delivery System (SDS) Program  
                                         Memorandum, d. 10/5/2015 
  Exhibit 2 – Kevin Binkley Email, sent 10/13/2015  
  Exhibit 3 – Walker Ranches, LLLP Settlement Agreement with the City of  

      Colorado Springs executed on June 25, 2015 
 

 
c:  Greg Styduhar, County Attorney 
     Marci Day, Assistant County Attorney 
     Gary Raso, Special Assistant County Attorney 
     Ray Petros, Special Counsel to Pueblo County 
     Dr. Warren Keammerer, Vegetation Consultant to Pueblo County 
     Alf Randall, Director Dept. of Engineering and Public Works 
     David Benbow, Project Manager, Dept. of Engineering and Public Works 
     John Fredell, SDS Program Director, Colorado Springs Utilities 
     Mark Pifher, Permitting and Compliance Manager, Colorado Springs Utilities 
     Kevin Binkley, PMP, SDS, Colorado Springs Utilities 
 

http://www.co.pueblo.co.us/cgi-bin/webformbroker.wsc/cases3.p?caseNum=1041%202008-002
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From: Kevin Binkley [mailto:kbinkley@csu.org]  

Sent: Tuesday, October 13, 2015 10:31 AM 
To: Armstrong, Joan 

Cc: Alec Hart; Mark Pifher 
Subject: Noxious Weed Monitoring Commitment 

 
Hi Joan, 
Per our conversation and based on my understanding, according to the vegetation section of the Participant's 
Commitments in the Bureau of Reclamation Record of Decision (ROD), we are committed to monitoring "the 
construction areas for 3 years after construction to assess if noxious weeds have invaded the site. If noxious 
weeds are present, weed control plans will be formulated and completed."  
 
To define the 3 year monitoring commitment timeframe after construction of the construction areas, this 
timeframe commenced on the date immediately after the SDS pipeline was installed, the disturbed areas returned 
to pre-construction contours and the initial planting and seeding of disturbed areas was completed for each 
individual construction work package.  In Pueblo County, these dates are as follows: 
 

SDS Construction 
Work Package 

Noxious Weed 
Monitoring Start 

Date 

Noxious Weed 
Monitoring End 

Date 

PDC1A 7/11/2012 7/11/2015 

S2 8/12/2012 8/12/2015 

S3 9/12/2012 9/12/2015 

S1 5/24/2013 5/24/2016 

PDC1B 6/30/2014 6/30/2017 

 
As seen in the table above, the noxious weed monitoring 3-year timeframe has been completed for 3 of the 5 
construction work packages in Pueblo County.  S1 is scheduled to be completed in May of 2016 and PDC1B on 
BOR property in June 2017.  We will continue to work with the Turkey Creek Conservation District to develop a 
cooperative noxious weed control plan; however, routine monitoring of the SDS alignment beyond the 3-year 
ROD commitment is not anticipated as we do not have property ownership rights of the land surface where we 
have permanent easements for the buried pipeline. 
 
I hope this helps.  Let me know if you have questions or want to discuss further. 
Kind regards, 
-Kevin.   
 

Kevin Binkley 
Southern Delivery System 
121 S Tejon St, 3rd Floor 
Colorado Springs, CO 80947 
719.668.3748 (o) 
719.339.3394 (c) 

kbinkley@csu.org 
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mailto:kbinkley@csu.org


 

 

Exhibit 3 
(10 pages) 

 



 



 



 



 



 



 



 



 



 

 


